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| nt r oducti on

The noderni sation of the judicial system has today becone a
fundanental challenge for a country’'s human and econom c
devel opnent. Political stability and econom c devel opnent
greatly depend on it.

Backed by a legal tradition that has crossed the centuries and
a succession of different political systens, France is
solicited for its ability to respond to requests for co-
operation that focus on both | egal issues and issues
concerning the organisation of the judicial system

France pays scrupul ous attention to the historical and
cultural context of the partner country. It proposes a huge
variety of thenmes and co-operative approaches fromwhich the
partner can choose according to its priorities.

Through the French enbassies and their departnents of co-
operation and cultural action, which are supported by

speci ali st attachés and sonetinmes | egal advisers or |iaison
magi strates, the Mnistry of Foreign Affairs and the Mnistry
of Justice undertake to nobilise all the French expertise
avai | abl e.

This expertise is not limted to that of the Mnistries, but
covers all jurisdictions, vocational training schools, |ega
pr of essi ons, and even universities and research centres.



The key
t henes

French expertise covers
many i ssues

The judiciary regul ations

Judge recruitnment nethods often express the actual status of a |l ega
systemand help us to assess its level of inpartiality. The
judiciary regul ations thus cover nmany issues: recruitnent, judge
career managenment, deontol ogy, ethics, independence, responsibility,
di scipline, etc.

The Hi gher Council of the Judiciary (CSM:

The attributes of the CSMrelating to the appointnment and discipline of judges
and Public prosecutors are ainmed at sheltering the judiciary fromthe risk of
partisan influences.

In France, the CSM assists the President of the Republic, the |egal president,
in his mssion as guarantor of the independence of judicial authority
consigned to himby the Constitution

The President of the Republic does not sit on the H gher Council of the
Judiciary when this latter decides on disciplinary matters.

The Council conprises two benches: the judges and the Public prosecutors. It
is conposed of 16 nenbers: twelve of themare elected judges and four are
appoi nted by the President of the Republic, the President of the Nationa
Assenbly, the President of the Senate and the General Assenbly of the Counci
of State.

The General Inspection of Judicial Services of the Mnistry of
Justi ce:

The General inspection carries on a permanent mnission for the inspection of
the ordinary courts, except for the Court of Cassation, and all services and
bodi es under the Mnistry of Justice.

Its different mssions may be divided into three categories:

> i nspections concerning the functioning of courts and services under the

M nistry of Justice: these inspections are conducted either by services or by
sectors;

> admi ni strative enquiries: these mssions focus on the professional or

per sonal behavi our of a judge or civil service official, they are usually pre-
di sciplinary

> themed nissions: these focus on a subject of the Mnister’s choice. They
concern an eval uation of public policies, audits of various systens, studies
into the inpact of refornms and work group co-ordi nati on. These mi ssions are
conducted either within the Mnistry of Justice or intermnisterially.



et hi cs
nmoder ni sati on

Judges training

A top-quality legal systemin a State subject to the rules of |[aw
entails high-level training for judges conbining | egal and et hical
knowl edge and a know edge of professional practices. Through the
French National school for the Judiciary, France has devel oped a
specific nodel enabling judges to share a common |egal culture and
to integrate new | egi sl ative devel opnents into their professional
practices throughout their career.

The French National school for the Judiciary (ENM:

French National school for the Judiciary is an independent public institution
attached to the Mnistry of Justice. The School has a board of directors,
responsi ble for defining its educational guidelines, and an autononous budget.

Its mssion is to ensure:

> the training of future French judges and Public prosecutors, for the main
part |egal experts recruited by conpetition after University, which lasts 31
nont hs.

> the on-going training of judges throughout their career, who are legally
entitled to 5 days’ training per year

[J>it also carries on a growi ng international activity through the hosting of
foreign trainees, conducting expertise mssions in nore than sixty countries
as part of a series of bilateral and multilateral programres. Finally, the ENM
trains foreign executives and training officers belonging to judicial training
institutions to help create and devel op their own school s.

http://www. enm justice.fr
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The training of |egal personnel

Nurer ous personnel contribute to the functioning of a | egal system
registrars and chief registrars, prison officers (directors of
prison services, socio-educational personnel, warders,

adm ni strative and technical personnel), training officers and
personnel specialising in the care m nors.

The National registrars college (ENG:

The ENG s aimis as foll ows:

0> provide initial training of chief registrars and registrars, as well as
officers on duty in the various jurisdictions by offering themtraining cycles
alternating between studies at the College and practical courses in the
various jurisdictions;

0> provi de on-going training for all civil servants in the judicial services
in each of their fields of intervention: |aw and procedure, adninistration
supervi si on and managenent, conputing and new technol ogi es, etc.

[J> facilitate the nobility of officers by proposing enpl oynent adaptation
trai ni ng.

The National prison service college (ENAP):

The ENAP is tasked with giving prison officers theoretical and practica

trai ning before they take up enploynment. It also offers them proficiency and
on-goi ng training opportunities both to enable themto prepare for pronotion
and to keep thensel ves infornmed of devel opnents in prison adninistration
initiatives.

The ENAP provi des:

& initial training for warders, governors, rehabilitation and probation
personnel, as well as adnministrative and technical personnel

& on-going training for managenent, training officers and specialist agents:
conmput er application experts, sports instructors, etc.

> audit and expertise nissions abroad with a view to updating foreign prison
syst ens;

> the training of foreign partners within the franework of bilateral co-
operation agreemnents.

http://ww.enap.justice.fr
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National training centre for the judicial protection of mnors
(CNFPJJ) :

The CNFPJJ is tasked with training all personnel involved with the judicial
protection of mnors. The vocational training systemis based on the principle
of alternating between practical in-service courses and theoretical training
sessions given by the Centre or by training bodies. The CNFPJJ provides:

[d> initial training in certain skills: governors, educators, technical trainers
and technical education officers;

> judicial training for professionals recruited with a diploma or specific technical
conpet enci es: nurses, psychol ogi sts, social workers, etc.

> on-goi ng personnel training.

Justice adm ni strati on

There is no good justice systemw thout justice adm nistration. The
updating of any judicial systementails the professionalisation of
all admnistrative officers, the conputerisation and use of new
technol ogi es. The French registry organi sation nodel rests on a

uni que system

- the chief registrar: perfornms adm nistrative managenent, training
and supervision duties in the various jurisdictions,

- the registrar: assists the judge, authenticates judicial
instruments and perfornms public reception and information duties.

The Judicial services division of the Mnistry of Justice:
The main aimof the Judicial services divisionis to ensure the organi sation
and snmooth functioning of all jurisdictions.

s> 1t prepares the proposals of the Mnister of Justice relative to judges' careers,
assures their administrative nmanagenent, the direction and foll ow up of cases
relating to discipline and prepares statutory and indemity texts concerning
j udges;

[I> It ensures the snooth runni ng of the jurisdictions, assures the
preparation and follow up of the judicial services budget and financi al
managenent of personnel and is tasked with the conputerisation of
jurisdictions;

s> 1t manages the registry personnel corpus: in this respect, it recruits and
controls the careers of around 20,000 officers.
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Mut ual assistance in civil and cri m nal
matters

Judicial co-operation, in the crimnal, civil or commercial field,
is frequently hanpered by a | ack of know edge of the | egal and
judicial systenms in different countries. In France, two divisions
are directly concerned.

The M nistry of Justice division of civil affairs and the Seal

Thi s division prepares governnent bills and regulations on civil matters and
fulfils the role of adviser in private lawrelating to public adm nistrations;
it exercises the attributes devolving upon the Mnistry of Justice in terns of
nationality and the Seal. It controls and manages the follow ng professions:

| awyer, solicitor, auctioneer and valuer, bailiff, notary public, clerk of the
Comrercial Courts, court expert. It also inplenents international agreenents
in matters pertaining to civil judicial mutual assistance.

The Crimnal affairs and pardons division of the Mnistry of
Justi ce:

This division prepares draft legislative and regulatory reformin matters
pertaining to crimnal law and crim nal proceedings. Under the authority of
the Mnister of Justice, it defines crimnal policies and steers and co-
ordi nates the exercise of Public prosecution. It inplenents internationa
repressive nutual aid in crinmnal matters.

The Public prosecutor and the diverse
responses by crimnal |aw

The role and status of the Public prosecutor are the subject of
maj or debates both in France and the rest of Europe. Public
prosecution is no longer limted to the sole exercise of crimna
proceedi ngs; it seeks nethods of inplenentation adapted to the
situation of the accused and responding to the inperatives of social
appeasenent, reconciliation with the victimand the reparation of
damage.

The organi sation of the French Public prosecutor’s office differs fromthat of
Angl o- Saxon countries on several points. It is notably characterised by its
links with governmental authority for the inplenentation of Public prosecution
policy, the controlling of police judicial activities and the crimna
investigation and trial process.

The i nmportance of the French Public prosecutor’s role is linked to the
principle of prosecutorial discretion. It brings with it a huge variety of
responses by crimnal |aw penal nediation, conditional discontinuance of
proceedi ngs (treatnent, victim conpensation, socio-educational nonitoring,
etc.), crimnal injunction, and therapeutic injunction for drug users.
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The fight against corruption

Corrupti on weakens denocratic and noral val ues and conprom ses a
state’s social, economc and political devel opment. The fight

agai nst corruption has thus becone a priority. France has speciali st
entities and personnel within its jurisdictions to deal with
repression and an intermnisterial departnent to deal with

preventi on.

The Central service for the prevention of corruption (SCPC):

The SCPC is an interministerial service placed under the Mnister of Justice,
it is tasked with:

> centralising the information required for the detection and prevention of
acts of corruption, influence peddling, illegal acquisitions of interests and
favouritism

& lending its support to judicial authorities, to whomacts of this nature
are referred, at their request;

> i ssuing opinions on neasures likely to prevent such acts to various

adm nistrative authorities, at their request;

0> co-ordinating initial and on-going training semnars in the main

adm ni strative colleges and at University;

> The SCPC al so mai ntains work and co-operative relations w th nmany
countries, hosts study visits frominternational del egations and hel ps co-
ordi nate seninars abroad on the fight against corruption and noney | aunderi ng.
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The execution of penalties

Penalties exist both to inflict a sanction and to enable the convict
to regain a place in society and provide reparation for the damage
caused by the offence. In order to neet this plurality of objectives
and respond to the path taken by each convict, supple and varied
penal ty execution nmethods nust be found.

Di verse nethods of penalty execution have been the subject of constant studies
and experiments responding to the search for penalties that eschew

i mprisonment in favour of the rehabilitation of the convict and the

i ndemmi fication of his victim Sem -freedom work rel eases, conmunity service
all pursue these objectives of rehabilitation (e.g. conmunity service in
hospital s).

The terns governing preparation for release fromprison and the nonitoring
whi | e under detention of individuals placed under court control have |led the
prison adm nistration to devel op concerted policies in different fields:
culture, health, naintenance of fanmily ties, physical and sporting activities,
wor k and vocational training, etc.

France al so introduced an original institutional managenent nethod. In 1987,
it devised a m xed managenent progranme. Standard managenent duties
(hospitality, catering, cleaning, nmaintenance) and certain other functions
linked to the care of inprisoned individuals (work and vocational training)
are assured by private groups. The duties of governors, warders,
rehabilitation personnel and registrars remain the responsibility of the
admi ni stration.

The Correctional admnistration division of the Mnistry of
Justice (DAP):

The m ssion of this division is twofold:

[I> to guarantee public safety by ensuring the continued detention in custody of
i ndi vidual s consigned thereto by the judicial authorities;

[J> to guarantee the prevention of subsequent offences by preparing the
rehabilitation of detainees and ensuring the foll ow up of measures and
penalties executed in the outside environnent.

The D. A P governs correctional institutions and rehabilitation and probation
services



Juvenile justice

In France, juvenile delinquency and the protection of children in
danger formthe subject matter of a joint approach by judges and
educators. In crimnal matters, an educational response is favoured.
French expertise can be provided in general areas such as:

- the introduction of juvenile justice (adaptation of |egislations,
creation of services, specialisation of professionals, etc.);

- training in different nethods of educational care (rehabilitation,
interactive systens, acconmodati on services, etc.);

- investigations into famly situations.

The M nistry of Justice division for the judicial protection of
m Nnor s:

The DPJJ fulfils an education and prevention mission for delinquent minors or
those in danger, as well as young adults experiencing serious difficulties
with social integration. It conducts studies and participates in the
preparation of legislation in the fields of juvenile protection and the

treat ment of delinquency.

The educational services depending on the DPJJ inpl enent judges’ decisions,
not ably those concerning the educational nonitoring of mnors.

Access to |l aw and justice

Knowi ng the applicable |aw, being able to refer to it inlife's
daily activities, as well as in an econom c context, having the
capacity to refer a dispute to the relevant Court, these are all
maj or issues for a State subject to the rule of |aw. These
objectives justify the introduction not only of state public
policies, but also of local and partnership policies.

Access to law and justice for the majority of citizens constitutes a ngjor
objective. Legal aid, legal consultations with |lawers and specialist support
associations are ained at bringing the law closer to the citizens and
provi di ng assistance to the nost vul nerabl e popul ations. A public access to

| aw policy has been devel oped.

In 76 départenents, advisers on departnental access to | aw develop | oca
policies on the subject. The Maison de justice et du droit (legal advice
centre) network (107 in total) established in sensitive areas or in
conurbations away fromjudicial sites nake it possible, thanks to a branch of
activity devoted to access to |law, to acconmodate an increasi ng nunber of
peopl e. More specific actions directed towards the nost disadvant aged
popul ati ons are under preparation follow ng the adoption of a national justice
action plan by a neeting of the Cabinet on 23 April 2004.

The access to |law and justice service and nunicipal policy of the
M nistry of Justice:

This service of the Mnistry of Justice regroups all conpetencies relating to:

[1> I egal aid enabling the nost di sadvantaged individuals to go to court to
assert or defend their rights;

1> | ocal justice;
(1> nuni ci pal judicial policy;

[J> aid for victims and the co-ordination of the associative policy.
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The treatnment of victins

For the last twenty years, France has been devel oping a civil and
crimnal systemfor the treatnment of victins of crinme. The victim
has his own status within the crimnal justice system

(i nvestigation, hearing). This so-called ‘civil party’ status is
uni que and guarantees the victimthe possibility of participating
fully in the proceedings (ability to request records of

i nvestigations, hearings, expertise, etc.) and requesting

i ndemmi fi cati on.

There exists an i ndependent indemification systemfor victinms, which provides
for the total reparation of danmage caused by assault and parti al

i ndemmi fication for certain material injuries, whenever they result from acts,
voluntary or otherw se, presenting the character of a substantive offence.
Aside fromindemification neasures, the Mnistry of Justice is concerned with
devel opi ng neasures ensuring long-term global victimcare, as part of a
caring approach that exceeds the remit of the judicial institution. In this
way, a network of victimaid associations has been devel oped across the entire
country (168 in 2003) in order to provide information, aid and assistance to
victi ms.

Legal security and the profession of notary

public

The main function of the French notary public is to confer
authenticity on private legal instruments, that is to say the sane
power and the same characteristics as a deed of public authority.
The notary public receives a seal fromthe government to fulfil the
functions of official drafter of |egal conventions and deed

aut henti cati on.

The notorially recorded instrunent is a deed, which suffices in
itself due to the qualities it confers: conclusiveness and
enforceability. It constitutes an instrunent for the protection of
parties by involving the intervention of a trustworthy individual
enpowered with the right to make officially recorded docunents.

The conplenentarity of roles of notary public, certifier and advi ser nmake him
a privileged instrunent in ensuring contractual bal ance and pronoting soci al
peace. The focus of the notary public’'s profession resides, therefore, in the
formati on and pronotion of the notorially recorded instrunment. The French
notary public profession maintains very inportant relations with notaries
abroad, notably through the signing of tw nning conventions.

Le Conseil supérieur du notariat (H gh council of notaries
publ i c)

[J> Notaries el ect a High council of notaries public for four years via the

i nternediary of their regional councils. The Hi gh council constitutes the only
body of the profession enpowered to express an opinion in the nane of al
notaries in France. It represents the profession in dealings with the
authorities, determines its general policy, contributes to the devel opnent of
the notary public’s profession and provides collective services to notari es.

[I>1Inits relations with the authorities, the H gh council of notaries
participates in the debate on devel opnents in |aw and i ssues its opinion on
governnent bills or regul ations under preparation. It maintains privileged



relations with the notary public profession abroad both within the
International Union of Latin Notaries Public and via tw nning conventions.
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The right to defence and the role of the
| awyer

The | awyer guarantees the |egal security of econom c operations. He
assi sts, advises and defends anyone seeking to devel op and protect
his interests. The support lent by this |aw professional, who forns
the heart of business life, is vital to the devel opnment of any
commercial activity, particularly abroad. The | awer is therefore an
auxiliary of justice who advises and represents the parties on whose
behal f he pleads in a dispute.

He is traditionally the guarantor of respect for the right to
defence, and there are all too many countries who “forget” this
fundanmental principle of a fair trial.

Through his international justice evaluation mssions, the French

| awyer ensures respect for a rule that often testifies to the health
of a denocracy.

The National bar associations council (CNB)

The CNB is an establishnment of public utility, an incorporated organi sation
and a major player in French law and justice:

[J> 1t is tasked with representing the interests of French lawers, both in
dealings with the authorities and at international |evel

Os> 1t is responsi ble for structuring the future of the profession, which
gives it an essential role in terns of training.

[I> It harnonises the rules and customs in the | awyer’s profession. There are
180 bars representing around 41, 000 | awyers.
179 bars are regrouped within an associ ati on known as

t he Conf érence des Batonni ers.

The Paris bar associ ation, due to the inmportance of its international
activities, is also a special liaison of the Mnistry of Justice.

A few nonths ago, a body representative of the three institutions was
constituted in the formof an
Economic interest grouping (G E) for international activities.
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The execution of court decisions and the
profession of bailiff

The bailiff is a law official upon whomthe | aw confers the nonopoly
of certain acts. In this respect, he is conpetent for the service
and execution of decisions rendered by the Tribunals and Courts. His
remuneration is fixed by decree, but he nonethel ess exercises a

i beral profession, operating in total independence. He receives
private individuals or professionals in his offices and al so
operates in the field.

He is also an efficient | egal expert to whom busi nesses and private
individuals turn for his advisory and nedi ati on servi ces.

The National association of bailiffs:

[J> The National association of bailiffs is the body representing French
bailiffs. It represents the profession in dealings with the authorities and
the M nister of Justice, who regul ates and governs the profession. Its nenbers
are appointed jointly by the regional or inter-regional and departnental or

i nterdepartnmental association offices, which are thenselves elected by bailiff
“comunities”

> The National association of bailiffs belongs to the International union of
bailiffs and | egal officers, an organisation founded in 1952, advisory nenber
of the UN social and econonic council and a nenber of the Council of Europe.



Co- operati ve
approaches

Bil ateral co-operation

The | egal co-operation provided to partners seeking such co-
operation via the intermediary of France’'s enbassies in each
country, takes the form of several approaches:

Organi sation of information or study mssions in France.

Visit themes are extrenely varied and can just as easily concern French
jurisdictional organisation as the conputerisation of courts, crimnal and
civil nmutual aid approaches, mxed prison managenent, the rehabilitation of
det ai nees, or even juvenile justice.

Short-term French expert m ssions abroad:

[l> eval uation of institutional structures:

experts conduct a stock-taking inventory, based on which it is possible to
enbark on a debate of the refornms and fundanental directions to be inplenented
at the highest political and adm nistrative level: reformof the Mnistry of
Justice institution, introduction of a top-quality judge recruitnment programme
with strict rules guaranteeing inpartiality, profession and career

organi sati on, professional ethics, expert report on professional anenities and
practices in the prison sector

[J> updating of the functioning of the judicial institution: expertise requests
can concern wi ndows for dealing with contentious proceedings, the
conmput eri sation of jurisdictions, rationalisation of case foll ow up
preparation of civil or crimnal cases or even access to |law and justice.

[J> - preparation of texts and codification: this entails hel ping countries to
transpose community or international standards into their own donmestic |aw, or
acquire the tools guaranteeing a greater legibility of the I aw via extensive
codified systens, such as crimnal or civil procedures, and conmercial |aw

[J> di ssem nation of law and training of judicial players in various areas
such as technical rights, procedural |aw, prison nmanagenent or juvenile
justice | aw

[l> aid for the devel opnent of training structures:
educati onal nethodol ogy, design of training centres, devel opnment of training
courses, the training of instructors, technical and operational education

0> design and functioning of |Iegal and judicial professions: structure of the
pr of essi on, professional ethics.

Sem nars, synposia or conferences:

[]> possibility of organising an event on a greater or |esser scale with the
partner country at local, national or regional level (e.g.: synposiumto nark
the bicentenary of the civil code, French | aw nonth, regional conference in
Doha) .
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Mul til ateral co-operation programmes

The strengthening of the State subject to the rule of |aw and the
noder ni sati on of the |egal systemconstitute a priority of all co-
operation and partnership programes run by European and
international financial backers. So-called "rmultilateral" programres
are those that involve the intervention of several contributor
states, either directly (a rare occurrence), or via an internationa
organi sation such as the European Union (e.g. Phare, Tacis, Meda,
Cards programmes), the Council of Europe, United Nations Devel opnent
Progranme, the World Bank, etc.

In France, a specialist operator exists: the Agency for
international |egal co-operation (ACQIURIS)

The Agency for international |egal co-operation (ACQURIS):
ACQIURIS is a non-profit maki ng associ ation, presided over by M. Jean-Marie
COULON, honorary president of the Paris Court of Appeal, in which the Mnistry
of Justice and the Mnistry of Foreign Affairs participate, as do the French
Nati onal school of the Judiciary, the high French courts and the bodies
representing the professions of lawer, bailiff and notary public, as well as
other |aw practitioners.

ACQJURI S participates in the devel opnent of |egal expertise and the French
institutional judiciary:

0> by responding to requests for expertise issued by internationa
organi sations and partner countries

& by the introduction of European and international partnerships in order to
develop a multidisciplinary expertise in accordance with the wi shes of the
partner countries (lawers, university professors, judges).

> by the search for multilateral financing for international co-operation
actions proposed by the legal and judicial professions. As an operator
mandat ed by the French governnent and the European Commi ssion, Acojuris
participates in nunerous |egal co-operation projects around the world, such as
recently in Mdrocco, Algeria, Russia, the Bal kans and the Lebanon

http://ww. acoj uris.org

The twi nning of courts ...
...and bodi es representing the professions

The twi nning of French courts with foreign courts constitutes an inportant
part of the co-operation. It nmakes it possible to respond to the nunerous
requests for technical assistance and docunentation and has often been
responsi ble for pronpting nmajor legislative reforns. Through a series of
sinmpl e adm nistrative arrangenents, tw nnings al so strengthen exchanges
bet ween professional notary public, |awer and bailiff organisations.
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