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An Act to make provision for preventing cricne and disorder; o
create certaim racklly-aperavated offences; e abolish the
rebmttable presumption that s child s doli incapax and 1o make
provisan as Lo the effect of a child’s failure to give evidence at
bug trial, to abolish the death penalty For treason and piracy; (o
make changes to the eriminal justice syxiem; to make farcthes
provision for dealing with oflenders; o make luriher provizion
with respett to remanels and coorumitials for trial and the release
and recall of prsoners: o amend Chapter 1 of Part 11 of the
orime (Sentences) Ach 1997 and 1o repeal Chapier | ot Tart [L
of the Cnme and Punishment (Scotland] Act 1997, to make
amendments designed te facilate, or otherwise desirable in
connectioa with, the consolidation of certain cnactimenty; ancd
for connected purposes. [31ur July 1998]

the adwice and consent af the Lords Spiritual and Temperal, and
Cermens, m Ahis presen Pachiemend assembled, and by the
wuthority of the same, as Tollowes,

B LT ENvACTER by (he Quenn's mnsl Excellent bajesty, by and with

FarTl
TREVENTION OF CRIME aMNT [HSURNER
Cnartee I
Ercinamm am Wales
Creme el elionreler pongryf

L—{ 11 Anapphcation for an order wmler this section may be made by Azaesocial
a relevant wnthonty if 0L appears 1o the anthority thar the following  boaeow vedoaa,
canditions are Tulfillsl with cespecl Lo any person aged W oor over,
tiwmely
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[a] that tha parsea has acled, since the commencernent date, woan
anli-socidl manner, thatis tasav, in o manner il caosed orwas
Tikely 1o cause barassment, alarm or distress @2oanc ar moce
nersans not of the same hoosehobl as himsell; and

ib) that such an order @35 peccssary (0 pralect peesuns in Lhe locii
govermanent wae i which the harassment, alaem or disleess was
cuused or was kely 1o be caused Ttom Turther anti-social acts
hy him;
amd in this section Yrelevant anthordy” means the coancil for the loca!
wovernmend arg, o any chiel oflicer of pohce any part of whose palice
Atea lies within thual wrea.

(21 A relevant auchoriy shall mel make such an apphcation wilhouot
cansulling =ach ather relevant awchoriny.

i3 Suchan application shall b made by complaint e the magistrafes”
conrl whose comumissien drea nclodes the place where il is alleged that
lhe harsimend, alamm or disoess was caused or was fikely 10 De civsed.

() B, un such anoapplication, i1 i€ proved that the conditions
caenlinngd 10 sulseciion | L above are fulfilled, the miegistrates” courimay
giakes an order under thes section (an aati-socil behaviear omeler™)
which prohebais the dofendant feom doing anvihing descnbed in dhe
orcley.

[ F-l:ll'_ the puipose o determining whether the condativn mentisned
i subsection (L abone 15 fulfilled, the court shall disregatd any aat of
the defenditt] wlhicll Iie shows was resamable m 1he Circunstaces.

i The prohibitions thal may he impesed by an anti-soctal heaaveour
order are those necessary [or e purpoese of prolecting from farther ane-
social acts by 1he delendant—

(] persoms m 1he local povernmenl grea; #nd

{b) nemans in any adjaining lecal government anea specificd mihe
applicakivn for e oodec;

amd a relevant autharity shall 0o specify an adjoining Tacal goves nment
arga in the applivalior without eansuicmg the ceundil for that area and
cach shied oflicer ol polive any part of whose polics area Ties withie that
Ared.

{71 An anli-socml behavigur ardar skall have effect for o period (nog
less than two yearsk speeified i dbe vrder or antil furher oedes

{81 Subject tasubsechion (91 below, the applicant or Lhe detendant may
apply by complamt (o the couwl which made an anb-soocial behaviaur
o Jonr e to be varied oo discharped by a forther order.

(%1 Except with the consent of both parhes. na anti-secial behaviaur
order shath be discharged before the end of the period of bwa years
beginning wiltli the daie of secvies of the order

(L0 IE without reasomable zrease @ persen does anvibing which he is
prohihited from deing by an anti-socia] behsviowr order, he chall be
liable—

(al on swmemary convichom, ¢ impeisomnent for a termo oot

crcncdmg six moeaths oo 6 a fine Aot cxcocdmg (e stalulvery
maximum, 7 1o hath: or
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th) om conviclton oo mdictment, (e imprisonment for 9 e nal
gxcesding free veurs ar 1o a fine, or 1o both.

{11) Where a person s convicled of andfence under subsectien (109
whive, 1 zhall nil be open o the cour by or belore which he is sa
convicted o ake an ordor under subsection (Lik) (conditinad
discharge] of seotinn 14 of the Powens of Cricnina] Couorts Act L%73("the
§971 Arcl"| in respect of the offenoe.

(121 In this sectivn-—
“lhe gommencemnent date” means the date of the cormmencement of
Ll seerian:
“logal government area” means—

fia) in relaticn s England, » disinet or London bvur-JL.Lgh.
Uhe Ciy of Londu, tie Isle of Wighe and the 1sles of Scilly;

by in relabon 1o Wales, s county or county borauorh.

Farr [
{'Ha1TFR |

935 ¢ Gl

2, 410 It appears 1o a chiel offiver of police that the Fallowmz  Sea affendes
condititns are fullilled ®ilh respect 1o ary Terson o his puelice anen.  sndsr.

narsly
(a1 Llat the persan is o sex affender; amd

chi 1hat the person has acted, sice the relovani date, mosuch & way
0% M give pepsonable cavse 1o helisve thal an order wonder this
SECtiOn 15 mevessacy WG prolect the public from serinus harm
Tram him,
the chiel ullier may apply ot an arder wnder thas sectivn o e made in
respect of the person.

{2) Such amapplication shall be made by complasd to Lhe magisirates’
citurl whose vormmission aces ingludes any place where 11 s alleged thal
the defendant sceed an such a4 way gy ix meslieosd m subscctiaon (LR
ahive,

(4 1. on osuch oan application, 1 is proved that the conditions
mentaned in sebseclion (L pabove ace follilled. the gragisieaies’ cnuri may
ke A coder vader 1has section (2 " sea oflender ordec™) whicl prohibits
the defendant lrom doing anylhing described in the arder.

{4} The prolibnicns thar may be imposed by 8 sex pffender ocder are
those pesnssaty Tor the purpiese of prowelisg the public frem senons
farm (1o he ddelendant.

L5y A sex affender arder shall have @(Tect Tor 2 peciod Lo less ANan five
veursy specilied athe oader o until furher order; and while such an order
Faas eflecl, Part 1 of the Sex CfTerdeos At [P shall have cflect as if—

Lk 1he Jdetendamd were sulgect 10 the notfwcalivn cequicernents of
that Pagl, and

ikl i celaticn v the defendsnt, the relevant dale (within Lhe
meansng of that Parr] were U dale of serviee of the arder.

{8y Subject o sutsegtion (7 below, the applivant or the delendant ekhy
apply by complaint ta the cuurt which frds o sex offender arder for it 1o
be vacicd ordischatged by a larther order.

i7) Facepl with the censent of both partes. no sex offznder ocder shalk
ke discliarged bedore Hic end of 1he period of Ave years beginning with e
dade of service of the order.

1997 51,
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(&) If wihout ceasonable exvwse a persen docs anyching which e i
prolibied ftom domg by a sox ofonder cede, be shall be liahle—

[@) ;R surteccedry conviclion, o OmpTisonment for a leom nod
excoeding six menths or Lo a iee not exceeding (he statolory
Maalmuwm, or o both; ot

{h) on conviclion on indicement, o imprisonment Bar 4 l2rm oot
exceeding Inve years ar o a fing, or 1o b,

91 Where a peeson is convielsd of an effence under syubsection {8
above, 0 shall nol b open Lo the coure by ar belere which he s sa
conviclml 1o maks wn order undsr  swbsection (VKB {condilicnal
discharge) nfscction LA of the 1973 Actin respest of e offence.

311 n section 2 abowve and this section “sex offendet™ means &
person who—

(43 his been convicled el o sexuval affensg to which Part T of the Sey
Dffenders Act 19497 applics:

(k)] hus becn Found oot guilty of such an ofence By reasom af
tnsanity, oc found e b under @ disability and 1o have donc the
act charged against lom in resipect of sech an offence;

1) has been vautione=d by a consiable, m Eoglamd and Wales or
Marthern Irgland. in cespect of such an offence which. at the
tisne when Lhe caution was given, he ad admitted; or

() has been puaistied wiuler the lawm force in 4 colodry or LermiloTy
aulside the Loited Eingdom fee an act which —

(i1 constiluted an ofence under thar lawe aad

(1 weold hive conslituted a sexusl affenes to which that
art applies if it had been done in any pact of the Lied
Kingidnm.

§21 o subsection (1) nf seelion 2 above “the relevant date™, in relation
Lo 3 =0y offcndor. et

{u) the date or, ax the ¢iusc may be. the latest date an which he has
heen convicted, Teuond. cautioned nr punished as menboned in
subsectivn 1) above: of

b1 if later, 1he date ol the comanencement of that sectinn,

{31 Nubsections (24 and (3 of section 6 af the Sex Ofenders Act 1997
apply fur the constoaction of Telerenaes i) subsections (1) and {2] above
as Lhey apply Tor the gonstructicn of references m Par 1o that A,

(4 Imsnhacetions (1 and 1201 above, any referenes 1o @ pezsen having
heen eautioned shall be construed #s ingluding aelecence 1o his having
been reprimanded or warned {under section 65 helow) as 4 child or
YAUNE P25

(5} Anagt punishable wender the Taw in force i any country o1 teeritory
eatrzide e Unned Kingdom canstiiuees an offence under that law for the
pumposes of subsection (11 wboye, however itis descrrbed o than law.

(4] Subpect o subsection (7) below, the condweion i subsection
(1 diii) above shall be 1wken to be satisfied unless, not later than rules of
cirurt Tnay pravide, 1he delendant seraes om the applicant a nelice—

{a] stating that, on e Gees s alleged with respeel ta e act in
guesiizo. the conditien is not 1 i opmaon satished;
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Ceanrree 1
{bi sheewing his grownds tor that omman; and

fol gequiring the applicant to show that it s satishisd,

(7] The courr, iT it thinks fit, may peomit the defendant 1o require 1he
applicant Lo show that the condition i3 salisfied witbhour 1the prior sevice
of 2 nedice wnder subsection 6] abnve,

d.—( 1 An appeal shall e o the T Colet against the making bya  Appeals aginat
g A rivics” court af an anti-anciod behaviowr order or sex offender ordec, onlers

(20 Osugh an appesl the Crown Courl
(iLd may mebke swch orders as may be necessary 1o give eflfizol oous
deleremnanon of the appeal; wnd
(b) may abso make such incidental or consequential cedets az appear
00 0l ra T aust,

(31 Anw order of the Crven Courl made coan appeal under 1hs
sectivn lother thie ane daccting 1hat an apphoation be ce-heacd by o
magstrates” conm b shall, for the purposes of seclieo 108) o1 2060 above,
be created us il a6 were wn order of the magistcales” court from wiich Lhe
appead ws briweht and ool am order of tie Coown Cowrl.

Crinne and divarder slratepies

& {113ubjece o the provisions of this seclon, the Tuncoons conlened  aukartivs
by seclion 6 belaw shall b cxergizatde in relaion o esch local  ssponable for
governmen ares by the resprensible authorimies, that s o sy Elr e gles.

fu) e veunsil o the ares and, where the #mea is 4 dstoct and the
counct 15 noet A uneary zuihority, the councl Tor the caunty
wharh includes Uee diskeict, and

1) every <higl otiieer of police any par of whose police area les
wihin the areu.

(2] Imexerciimy those funcions, e responsible awhocities shall act
ieL sw-aperation with the fallowing persons and bodies. namely—
fap every police authorily any part o wlose prolice argn Tes wichin
Ihe wrea:

(bl every probulion soemumilies ar keallh auchority any part of
whse area hes within (the ares; and

€} every person or by of o desriptian whigh is fior the bime heng
prescribed by order ol the Secretasy ol Sane wnder this
subses1nm]

and il shall be the dury of thase peraons and hadies 1o co-aperale in the
excrosse by the responsible authortes: of those funclicos

(% The reaponsible authorities =hall also invite e panicipation m
their cxcronse of thase tunclions of al least vne person wr body of each
descoption which 15 for the tlime boimg preseribed by order of Lhe
Sccretary af State under this subsection.

(41 Inthiz section and sections 6 and 7 below “lacal gavernmen arca”
M 1E

() 0 relaton b Eoglaod, sachidisirict ar Landon baraugh, the Ciy
of Lendeo. the [l of Wight and the lsles of Soilly;

b o celdion tr Wales, gach counly ar caunty bareuch.
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Fantl
Ceartre T
Fonnuatuen and B.— L} The resnonsible authortics far a loecal govermment acea shall,
mpkocntanor af  in aecardance with e provistons of section § ahove amd Lhes section.
alealrucs. formulate and inplement, far each pelevant perical. a strategy [or Lhe

recduction of ciime and dizecder o the arsa

{21 Before furmulaling & siralegy. the responsible autherities shall—

fa) caory oul 8 review al the Tevels apal patlenns of coime and disneder
in the area {taknie Jue aceunt of the knowledge and experience
of persons in the arcwi;

{b) prepare an analvsis of the resulis o that review,
tc) publish in the ared o reporl of that analyss; and

td] oboun the views on thal reporl of peranns or hodies i1 the wrea
fmeluding thase of & descripion preseribed by order under
seclion 53t ahovel, whether by holding public meetings ar
rtherajse.
Ir_: L S

(3 In foomulatinge a strategy. the responsihle surlocibios shall have
repacd b the analysis propared under subseclion (23] abowve and the

vigws ablaied uonder subsection (2300 ahavs,

141 A steategy shall ingluds

{a) obyechves 10 be pulsued by e responsible asihorfics, by o
uvperaling mersens or bodees o1, under apreements with the
raaponsible awtbiocmies, by other persons or bodies; anl

it} long-leom and short-leron perfotiaiee largels Jor measaring the
cxlcht Lo which such ehjscives are sehieved

£3) Ader {fommulaimg 1 siralcgy. the responsible autharitioz shall
publish in the wea & Jocument which includes delails of—

(3 cu-operalng persons and boadjes;

(B ihe review carcied oue under subseclion (20a) above:
{1 the report pubhshed onder sulseetion 1260 above; and
{d) the stracegy, melodmyg in particular -

1 the abjectives menwoneld mosabsectian (i) ubose
and, in each case, the siutheriies. persons o bodies by whm
thicy stre to Be pursusd: and

{7 the perlomance dargels mentioned m subsectien
141k Ahoee,

(B While unplemanting a stralegy. the responsthle guchorities siall
Keep it wider review with a view e moniloring it elfectiveness and
muking any changes 1o i il appear necessaty or expechiend,

(7] Tmihis seghom

Teo-opUing persons or bodies” means porsons o boedies o
aperating an the exencise of the mespoansible authalilies
[umclisms undsr this seclion.

“rolevant period” rmeans—

() the peruod of Three y2ars hoginoing with such day s the
Seeretary of State may by order appaint; and

(b1 eavh subsequent period of 1heee vers.
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T.—i1) The cespomsible awthoritics for a lagal government ares shall,
whensver st ceguiced by Lhe Seceetary of State, submit 1o 1he Seer21ary of
Sate a eeport on such matiers conncctod with the cxercise of Lhei
functions under section 6 ahove ws may he specified in the ceguiremenl.

£271 A requirement under subsectico {11 above oy specily the farm in
which @ repart o5 1o be given.

{3) The Sceretary of Slale may arcanpe, or require the responsible
authoerities W arcange. Tor a repor under subsegiion 417 ahave 10 he
published im such manner as appears Lo him 1o be apprepriate.

Yourtk rrime awd disordor
B.—i 13 This seelon applics where, moany ¢ouct proceeditgs
la) & clald salery coder i3 mads m respeol of & child;

(b1 an anli-social hehaviour arder or sex offender ordes s made i
repeel ol a clnld o yeung person;

[y a <hild ot younp Treesm i convicled of an offence: o

rd) a person s convicied of an afance wnder seetan 4435 (Gubare e
carnply wilth schanl altendance order] or seclion 444 ilurs w
secute repulal arlendance a1 school of regstered pupil] of 1he
Cducatien Al 1996,

i) Subjecl 1 subsection (3] and scctinn A1) below, 7 s 1he
proceedings the court s satishied thal the celevant conditien is Tulfilled, w
may make 2 paienting order m respeet of 4 person whit 1 a4 parent or
auardian af the child or young persoon or. as the case may b2, e porson
cunvicted of the offence wnder scetion 443 or 449 (“1he parent’').

(3} A court shall notmake a pacenting order unlzss it s been natified
by the Secrelary of $1ale that arrangements lor implemeoting such onder s
are available mothe acea i whicl i appears 1o the court that the parem
resides or walk resids and the notice has nol been wilhdeawn.

(41 A parenting order is an wedee which requires the paren

fa) tocomply. fara perisd nol sxceedinge taelve months, wills such
requirecoen & 28 ate specificd in the order; and

{bh suhject to subseciion (3] below, 1 altend. for o concurrent
period ol exceeding thece momihs and not mare than once in
any week, such cownselling or puidance sessions as may be
spevilisd 11 dizeciiots given by che responsible officer;

and in this subsection “week™ means a periosd of seven davs heginning
with 4 Sunday.

51 A parenting eoder may, bwl aeed not, inghide such a requirement
s s mentinmed mnosobssction ()b abeve oy sise wheree sich an order
has Been made in respect of the patenl on @ previens c-lsion,

(4] The relgvam condsien s thal e parenting order would by
dexirable in the werests of preventing

{21 wna case falling within paragrenh 2] ar thi of subsectivn 111
abeve, any repelitivm of the hiod of bebavicur which led to 1he
child sadery ardar, anti-socesl behaviowr arder or sex offender
crrder heing made,

(k) im g case falling wilhin paragraph (@) of thal swhscction, the
commnission ofany further ofence by the child oF youny persen:

Parrl
Crakiaek, [
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fe) im a ocuse falling within paragraph 4d) of that subsection, 1he
connnission of amy Morther offence under soction 43 or 344 of
auE ¢ S the Ecucalion At |99,

il The requiretnenis that may be specified under subsection §d)iog
atrove Are (hose which the ceurt comsigders desivable in the iletests of
preventing any such reperiton or, ws the cise oy be, the comezion of
any such Purber offcioce

(%1 In1his secticn and seciion 2 below “responsible oficet™, in celution
o 4 parenling order, means one of the following wha s specibed 1w 1he
crder. namely -

{a] & probatiom offices;
b w socia] worker of @ local suthorily sccidl servives Jeparlment;
and

) @ member of 2 voulh offending teaim.

B crbing oreless W (1] Where o person under ihe age of 160 5 convicted of an olfesce.
suppleocilal. Lhe coucl by e before which he is a0 conviced—

tal if it s satisfied that the celevant condition s mlfilled, shall muke
o parenting order; and

(k) 1 is not sa sarisfied, shall siate in apen cowed that 3# s nol and

why iz not.
(2} Belore making & parenting ctder—

(&) ina case falling within parsgraph (4 of subection {11 of sechom
B above;

i) ina<ase lalling within parsgraph (b ar (2) of that subsection,
where 1he person concerngd s undes the age of 16 or

[c) i A case talling witkin paragraph (d) of thal subsection, where
the person 1o whom the ofience related s andee that age,

i cowurl shall abtain and consider mformation about the persan’s Family
cirgumsianees dand the likely effect of the order on e Sircumstarces.

13 Befirre mabking a parcniseg arder. a ceartshall explain to the parent
i orikievany lamgungs

[a) the effect of the order and of the requirements proposed to he
meluded in it

1h) the consequences which gy follow (under vabscotion (T elow)
i he fails to vocepty with any of those regquirements: and

(el thad e courr has power [under subseetios (59 Below] e review
the vrder on the appheation ither of the parentl or of the
respanaible officer

{41 Requicewnents specified in, and dicections grven under, s patenting
arder shall, as tar as practicable, be such as 1o avond

i) aoy confhict with the parenc's religieus oeliels; and

b} any arlerference with the times, if any, al which e normally
works or atignds an educational establishment.

(3 IF while 2 parentng order s in farce i appein s ta the ceucl which
imade i, on ke application of 1the respansible wffwer or the pargnt, that i
BoApproTmate 1o make an onder under this sabscegion, the courl may
make wn voder dischareing the parcniing order or varying it—
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{41 by cancellimg aoy provisoom mcluded in il or

(B By irsecting inoal fenibher in additnon ta or mosubstitoton far any
of ils provisions] any provisien that could kave been includs]
ir the arder i the court had then had power 10 make 11 and were
grercising The power.

(B) Wieere an applicatoon under subsection (51 above for the discharge
of a parenting nrder 33 dismissed, no forther applicalion for 115 discharge
shall be mrade under that subsection by any persan cxeepl wiih the consent
of e coien which madc éhe arder.

(71 1Fwhile a pacenting order is 0 ferce the parent without bdsonable
excuse fails to comply with any requircment ingluded in the order, ar
seecified in dices Loms given by Lhe responsible officer, he slall be liable on
SLTLANACY COtwiction 1o a fine not excerding level 3 on the standard scale.

10.—( L} An appeal shall Lie

fay Lo the Thigh Cownl azamsl the making ol a pacenting order by
virtue of paragraph (2} of swhseetion (1} of seclion B abuve, and

ib) ta the Crown Cowrl agaimst the making of a parening arder by
virlve of paragraph (h of 1hal suhsection.

(23 O am appeal under subsoclion {11 above the High Courl ar the
Crown Cowpl—

() Ay make such orders as may be nscessary 1o @ve effect we i
determination of the appeal; and

tb1 may also make such incidemtal o1 conscquential erders as appear
3 11 1 he just.

(3 Any veder of the Hight Cowt ar the Crowan Court made an an
Appea] vnder suhscohien 1) above [other than ane dimecting that an
appliiaticn be re-heard by a mapisbiares’ courr) shall, far the purposes of
subseclions (3) to (7) of section 9 abowe, be trewted a5 i 00 were an ocder
nf 1the caurt from which the appea] was browehl and wol an oeder of the
il Cowrt or the Crovwen Courr,

(4] A persun in respect ol whom 4 pacenting aden is made Ty victue of
soction S01)0q) Above shall have the same mght of appeal againsl the
makiag o the arder as iF—

{a] thg affence that led ta the making of the order were an oflence
corektiet led by b and

(b 1he qrder were a sentence passed on him (oc the offence.

{31 A person inecspoct of whom A parending order is made by virlue of
seclion B Lpd) above shall bave the smne cipht of appeal against the
making of the arder a5 11 the arder were 4 senlence passed on bim for the
ofence thut Il to the making: of the oeder.

151 The Lord Chancellor may by order make provision as 1o the
circumstances in which enpesls vnder subsection (LHa) above may be
made arainst decisiens wken by courts 1) guestions arising in connection
with the transfer, or prapoesed transfer, of proceedings by virlue of any
order under parapcaph 2 of Schedule 11 (uesdiction) 1edhe Childven Act
198% {*'the 1989 Act™},

Tanrtl
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§71 Except ta 1he extenl pruvided fur in any order made ander
subseclion () above, noappeal may be made agdmst any decision of a
kind memtionad s that subsecticn.

1. (LiSubject o subseciion (2] below, il 2 magiarmases” cowrl. o5 the
applwation of a lacal avihotay, 15 satsfied thal one or more of the
conditiens specilied in subsection (3 helow are tullilled wirl respect Lo oa
chiled nnder the age of 10, 31 may make an wrder (a child safety ordoe™)
winch—

() places Uee child, for a peried {na1 exoecding the pecmitied
maxinuuu] specilied in the eoler. under the supervsion of the
responsible officer: and

(b) requices the chibl o vomply with such requirements as are so
specilied.

(23 A court shall aot make a child safery otder unless i1 has been
nofiied by she Secretary of State that strangements for impletentinge
such orders are available in 1he ares i which & appears that the chald
voaides o will reside ard the neics has nod boon wilhdraw.

(3 The coodetiuns are—

(¥ that the child has committed an acl whish, if he had been aeed
[ ar aver., wolld have conslivwel gn offence;

(B eal & chibd safety order s nocessary Tor the purpose of
preventmg the commission by she child of awch anoact s is
menlioned in paragraph [a] above;

ich thiat the child has cootravencd o ban impesed by a curfew
natiee; and

[di that the child has acted in g mannee Dl caused or was likely o
cause faressment, alarm or disress (o O0E ar ma1e pecsons ol
of the same househeld as lnmse]].

{4 The maomum pericd peinmitied fec the purposes of sahscotion
{10) above s theee months or, where the court s sadisied thar 1he
circumslanges of the case are caceplional. 12 mambs.

£5) The requirements thal may be speahed under subgeciion (k)
Aboye aoe Ueose which Lthe cowol comsidars dosirablc i the mlecests of—

ia) socuring that the child 1eceives appropriale cate, pealecthiomn andgd
suppan Land is subpcl W proper canimal; or

(b} preveniing any sepetition of the kind of behaviour whigh led ta
the clahd sulety order baing made.

(61 Procesdines under this sectinn ar section 12 below shall be Eamaly
proceecings {or the purposes of e L9 Aclt or section 63 of ths
hagistirales” Cowrts Act Y980 [“the TYEN Act™ ), and the starulierd of prrof
applicablie o such proceedings shall be that appheahlc 10 ol
Proceedings.

(73 Tn this section “lncal amthordy™ has the saowe meanisg as o the

1989 Ao,

() In thix sectivn and ==ction 12 below, "responsible officer”, in
relation b a child safety cader, means une of Lhe fallowing who is specified
in the order, namsly—
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fa] i sicial worker of & logal Avihogily secial services department;
and

{b} u memhber of 4 youth offending team.

1L N Before making a child saley order, 3 magistrates’ cowrt shall
sbiain and consider information ahout the child’s family ercwms ances
and the Likely eflect of the vrder wn Lhase circems1ances

(2} Before makiog 2 vhild safely order, a mapsieates” court shail
explain tithe parend or guacdaan of the clild o ocdinacy Janpguayge—

(aj the effect of the order and of the requiretnents proposed e be
ingluded inn;

(b1 the conseguences which mayw follew funder subsection (6) below)
if the child fails o comply with any of those cequirements; and

() 1hal the court has powes Curder subsection (31 below) 1o review
the vriler on the applicatian etther of the parest o guasdian vr
of the responsible officer.

(3 Reguiremeenls included moa child sately order shall, as far as
practiesble, be such as to avaid- -

(2] any comflict with the pareni’s relipioos beliefs: and

by anv mierference with the limes. i any, a1 which lhe child
narmally altemds sehool.

{d) 10 while @ chiid sufety order is in Earce in respect of a child it appears
to the court which made w, on 1he application of the responsible officer
ara parcnd o puardian of the child, that itis appropnate tnmake an oeder
under this subsection, the cours may make an order discharging the child
safely order ar varyimg 11—

(a) by cancelling any provision incladed inoi; or

(k) by nserting ol (either in addition to or in substitetion for any
of its provisions} any provisioa 1hat could have been includedd
tiL the wrader ef Lthe court had then had poarer to make i and were
sxercising the power,

(5} Where an applicanon under subseetson {4) above for the discharpe
of & child safery order s dismissed, nue further applicatan for @5 discharge
shall be made ancler that subseeion by any person except with the consent
of Lhe cuurt which mude the arder,

o1 Where a child safery order is in foree and s proved o the
salisfaction of 1he courl which made i or another mapistrates’ ool
acting Jor the same pelly sessions srea, om The application of the
responsibte officer, that the child has failed w comply with any
requirgment ineluded a the ordec. the cown—

fa1 may dischurge the order and make in cespecl of him a care arder
wirdet subsection 4 1 iWu) of secion 31 of the 1989 &0 or

By may make an order varving Lhe order—
{i’ by cancelling any provision included 1n1t; or
{ny hy inserting in i (eiher in addition W er in substitubion
for any of 1ls provisions) any provisiaon (hat could have been

inghaded in the ardes if the court had then had power (o make
il and were exercising the powet.
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(7} Subsection {&){a) above applies whether ar not the courl is satsfed
that the condibions mentiooed insecticn 3102 of he 12E® At ace fultilled

13, {1] &n appeal shall hie ta the High Court apainst the making by o
miapisicales” courl of a ¢hild safety ardar; and on swech an appeal the High
Court

(a) mav make such veders 25 mav be necessary 1o give ellect 1o ity
determninatien of ihe appeal; and

(b} may alsemake such incidenal of consegquentii] orders asappear
13 it 10 be just.

{21 Any crdet of the High Cowrl made on an appeal under this section
tother than one direcling Lthal an apphcativn be re-heard by o magisiralas
couithshall, for the purposes cf subsectinms (@) to (6] of sechion 12 shmve,
he treated as if 11t were an order of 1he magisieres’ courl frem which 1he
appeal was broupht and nat an order of 1he High ot

{31 Subscctions (0 and {7 of sectinn 10 abowe shall apply for the
purposes of subseclion §1) abowe as they apply for the purpoeses of
subsection (1A} of that section.

14.—4{1) A local ambhonty may make 4 scheme (2 “local child corfew
scherne™] for enabling the autharity

[a} subject 1o and in accordance wih the provisions of he
scheme, and

(b if, after such consultwiion as is requiced by the scheme, the
amhority considers il necessary 16 4o 3o for the purpose af
maindaining order.

I give 8 notice impeising, bot a specified perod {not exceeding 90 days),
a ban (o winch subsection {2) below applics
2y This subseclion applies 1o a ban oo children of specified amas funder
10} being in a puble place within 2 specified srea-—
(a) during specified hours (between 9 pm and & amb and
(b} cuherwise than under the effective contrnl of 3 parenl ar a
responsible persom aged 18 or aver.

(3 DBefore making a bocal child cutfew scheme, a Tocal awihoeity shall
consult—

{a) every chief afficer of police any part of whase pohice area lies
withim 105 ared; mned
{h} such other persons ar bndies as it comsiders appropriale.

4] A local child curfew scheme shall e made under the sorntnon seal
of the local autherity and shall not have elgct undil 1t s confiemed by Lhe
Secretary of Slate.

13] The Secretary of Stare—

{a] may confirm, or refuse 10 confim, a local child curfew scheme
submitied under this zeclion for conlirmation; and

(B) may fx the dale on which such 2 scheme s 0 come into
L IR H
and LF ne date is 50 Gxed, the scheme shall come ok operation al the end
of Lhe peried of one month beginmng with the datc of its confirmation
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9] A notiee @ven under 4 locul ckibd corfess scheme (o "cwrfew
netice™ ) may specily differsnt hours norelation (o children of different
HEDS,

{71 A vaclew aotige shall be preen—

fa) by pasting the notice 1 Sme conspicuous pace or plages % ithan
the specified area. and

{bd inzuch vther manmer, iF amy, as appears L Lhe loeal anthony 1o
be desirablc for givine publicily ta 1he notjce,

i) In Lhs section -
Tlucal aaherity™ mcans -

fa) in celatton 1o England, the coummcil of a district or
London horaugh, the Common Councl ol the City of
Leaden. the Council of the [sle of Wiaght and the Council of
the Isies of Scilly:

(bl o relation 10 Wales, the council 4 s county ar cowndy
T b

“public place™ has the same meaning as in Puart H of the Puklic Ocdec
Al 1986,

IS [1b Bubsections 421 and (3) below apply where a constable has
reasvnuble cawse Lo believe that a child i in cuntravention of a ban
mmpoed by a curtew notics

(23 The constable shall. as swwm as practicable, nfocgr the local
authoarity or the area that the cheld has contoavened te ban.

i3 The constabide may rernove the child ta the child's plage of residence
unless e ias reasonable canse 1o beleve that the child wobd, if remaoved
t Lhal place, be hikely to suffer signilivant hamm.

(4] In subsection (Ly of section 47 of the 1%3% Act (luecat astherity’s
dury 1o mvesligais]—
{al in pacagraph (). after sub-paragraph (0] theee shall be mseried
the Tollowinp sub-paragraph

“[iii] has comravensd a ban mposed Dy o corfew
nutice within the meaning of Chaprer | of Part 1 of the
Crimg and Drisorder Act PP9E: o' and

b at the end there shall be inserted che Tollowine paragrsaph-—
“hiythe case of a child falling wAthan parageapl (apii) ahove, the

enguirizs shall be commonced a8 soen g+ practicable and, in any
event, within 4% hours of the amhory receiveng the infonmatien.”

16, —{1) This seciion appligs where a hocal authonty—

{d) desiprates premises i a police area (Cdesmgnaied preobases™] s
preanises W which children and voung persons of compulsary
school ape may be removed under Lthis sectinm; and

(b notifies the chief officer of police Tor that area of the designation

(21 A police vlfiver of or above the tank ol superintendent may direct
thal the powers confereed on 4 constable by subsection {3) Delow—
() shall be exeeossable ws respects any acea falling within the palice
ared and specified mn the direehion, and

13

Par1l
CHAFTFR |

L9 e

Cancraveniion ol
curfuw nolhces

Feopypeal ol
CEUALCS L
dresimmaled
preTizes eI,



4

Pant ]
CLABTEE |

It i, 5,

Lt o sonsadr
cluce and disorder
ineplicalion:

71 2.

T9HE ¢ 51

|95 e 25

Imecpretaumy ere.
vl Ulupte L

19 c 16,

. 37 Critriae g isorder Acr 1604

{1 shall be sn exercisable during 4 pecaod so spocified:
and references in that subsection o a specified area and » specilied period
shall Be construed accordingly.

(3} II'a constable has reasonable caose 1o beleve thar a child ot yaung
person found by him in a pablic place i a speeified stea duning @ specified
pPeriod

ia) 18 of compulsory school age; and

k) s shsenl from @ schoal wirbusar Jawtol autharity,
the constalde may remove the child or younp person o designated
premises, o Lo the schonl from which be is so abscnd.

141 A chold™s or voune person's absapes ftom @ school shall ke laken
La be withuoun Ja% Ful authoriy unless ot falls within subseclion (30 deave,
sichngss, unavindable cause o diy et apacs for rehgious chrervane:) of
seclion 444 af the Education Act 19%.

151 I nhis secbion

“local authecily™ meuns.-

ia) in relstion W Enpland, a county council. a disinet
council whose distrist does nnl e paet 00 an acei Wl bus
i county council, 2 London borowgh council nr1he Common
Congil of the iy of London;

ibr im orelation to Wales, a county council or & countly
borough counal;

“public tace™ bis e saime meaning a m scction 14 abhove;
“schol™ haz the same meaning ay in the Edocation Acl 19%4

AMisceiianeows and suprlemenio!

17, 410 Without prejudice b any ollwer obligation sapogad an 1, it
shall be the dury of each authomiy to which thiz seclion applies Uy exercise
its vanous functions with due cepard to (e likely effect of 1he execcise al
those fomcrians an, and the oeed 1o de all it 1 eeasanably can b
prevent, orime aod diseodes w s arca,

(2% This scction applies 1o o Lova) suthorny, a poiat authorine, @ police
gutharity, 4 Mitictn] Park aucharity snd the Broads Auborite.
(3 In thes seconmn—

“legzal aulherny™ means a lacal avthority within the mesnimg given
by seciion 2XTO01) of the Loeal Giovernment Act 1972 ar the
Comouen Ceancil ol the Ty of London.

"ol wuihorty” has the samss mieanige as i e Local Goveratnens
Al 1985

“Malwonal Park ambority™ owans an avthorily cstablhished wunder
sevticn 63 of the Enviranment Act 1095,

1%, {1] Inthis Chapler—

“anti-iocial behavivur order™ has the meaning green by seclion
Lid} abuove;

“ghief officer of puelice™ has the meaning piven by section H141] of
the Palice Agt 1496,

“ghiled safety order”™ has e meaning given by section 1101 ahawve;



Lrerrre gmed Dessdor Ao Pols -3

“puclew nolice' hes the meaning eiven by sechion j3400 above;

“local ehld ¢urtew scheme™ has the meaniy given by scolion
14000 aborve;

“parenimg ardes " bigs the mesming piven by ssclion §i4) abov:

“police area”™ has he moaning given by sectien 102 of the Police
At |6

“police aetherity” has che meaning given by seetog LRLLY of that
Acn;

“responsible olficer " —
fa) in relalm 10w parenteng order, bag (e reandng given
by section 348) above;
ib) in relacion 1 a child safery nrder, has the meaning
given by sectiun 1148 above;
“sea offender ardar™ bas he meanming mven by secteon 2030 aboeve.

{23 Inthis Chaptar, unless e conlrary intgnlion Appedrs, expressiony
whach dire also weed in Part Dot the Criminal Justice Acs 1991 ("1he 1521
Acl™) haye Lhe samne mealinges o in Lthal Parl

(3p Where dircetions wunder a parening onder e o be given by q
probation wihicer, the prahation officer shall be an officer appointed for
or assigned b the petly sessions area within whch it appears te the court
thar the ¢hild o, ws the case may he, the pacenn resides or will Toside

fd) Where the supervision wadcr o clald sulely order 510 bo provided,
wr directions windct @ pacenting order @re 1o be givan, by—
) asovtal worker of #lacal autharily sooialscmagss departmenl; or
i) a moember of a voulh offending .
1he soecial worker ot member sliall be a social worker of. e a member of
a youdh otlending team established by, 1he Lecal aultkority within whose

afea il appears W thecaurl Thl the clald or, a5 the case may be, 1he parem
resacles or will reside.

{51 o the purposes of Lhis Chapier 1he Diner Temple and dhe Middle
Temple form part of the Cay of Lowdon.

Citartie 1]
ErOTLAND

10 {1 Alacal suthorty may make an applicaton foran ardgr uadee
thiz seviiun il it appests o che duthority that Lhe Tolfowing conditoons are
Culiidled wach respet 0 ooy persen of ot aver the age of 16, namely—

{a] than Lhe peeson has -
i oacted inoan anb-:ocial manner. thid s Lo Sy, oo«
manner Ihar cauae] oo wis lkely wo cnose gldacem o distress; ar
(i) pursued a conrse of anti-social vondock. thal 15w sy,
pursued a caurse ol eonduel that caused o wils hikely Lo cause
alaces v distress,
ter ome ar mare persons ool of the same howsebald as hemsel§an,
the awthocey s wted (and in 1his =cion “snh-social aoe” amld
anti-sacial eomdoct’” shall be construed wevordmglyy; and
ib] that such an order s mecessary B proect persons oo the
authueriny™s area from furcher andi-sucial sots or condwer Ty b,
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2] An apphoation under subsecfinn {11 gbeve shall be anade by
sumeriary applicalion 10 the sherifl witlin whese sheritfdom the alams or
disrress was glleged o have been couzgd or 1o have been likely 10 be
it used,

(3% Orn am applicatioon under subsection 1} shove, Lthe sherilf may, iFhe
15 sutished 1 the conduiens mentioned in that subsecton ars Fulfilled,
make an order under s scction (an “anti-soctal belaviour order™)
which. For the purpose of protecting persans mothe grea ol the Jovil
authuecily from Fyrther anti-socul aets or conduct Ty 1he person @gainst
wham the arder iy sooghl, prohilits um from doing anything deseribad
in Lhee pder.

(41 Foar the purpose of determining whellier e conditon menlioned
in suhsection (1ie) is Mlfilled, the sherd shall disrepard aoy ecs of 1he
person i espec! of whom the applicalicn  mads which that person
Khows was reasonable i the cimomstanoes.

(3) Thissection dees nal Apply in relation w anyihing dang kefamz the
commencement of 1his sectial.

(8] Nolkiag in 1his section shall prevenmt a bocal authorty From
inariutimg any lewal procesdings atheewese than wnder this seelon against
ane peasen i relanam 1o any anti-soeial sey o condust

171 I this section “comdoct”™ iwcludes spesch and @ enurse of conduct
must imeolve condaer 9 at least 1wo cocasions,

(EF I ihis section and section 21 Below “local authoriy™ means
L% i eouncil constitmted under section 2 of the Eacal Govecnment e
[Sootland) Acg 19 wnad any relecency B lhe are of such an suthonly i
a reference Lo 1he local government ares within the meanine of thas Act
Tor wheeh il s 5o constluled.

S arifendler 20, —(1) A applhicaton for an arder wnder fhis section may be made

order. by & chief comstable i i appears 10 Tim that the conditions mentoned in
subsecnion {20 b2low are fulhlled with respeet beoany persea o the ares of
his polwe fieroe.

(2] 1he condibons are—

Cap that the persen in respeee of wham the application for e order
L5 made 15—
{1t ol or over the age of 16 vears: and
(M & sex ofender: anmd
(hy that the persom boas acted, since Lhe relevam dale, in such a seay
as b give Feasanahle cause o believe thal wn order umdcr (s
socbiom 15 necessany 1o preect e pubhe from secrows harm
Trom him

13 An application under sohsection 1) abeve shall e made by
summary applicition 1o the sherilf & ithan whaso shenffidem the pecsan s
alleged 1o huve acted as mentoned in subsecion (2)0b) above.

(43 Onoan apphiganom under subsection ] abeve 1he sheritd may

(a) pendwng the deternunaton of the applicalian, make sny such
interim onder as ke considers appropriate: and
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{hp i he is satistied than the conditions muenlioned o subsection (2]
abuve are fulfilled, make an order under 1his section (™3 sex
pffender order™) which prohabits the periom 1t respect of whom
it 3% made from doing anything described i the order

(5% The prithihinons thar may be imposcd by an order made undee
suhsection (4 dbove are those necessacy Jor the purpose of protecting the
public from seninus hart foem the person in respect of whom the arder
iy macde.

{51 While a sex offender order has atfect, Pan T of the 3cx Offenders Act
PIT chall have effect as 11—

ia) e person 10 espect of whom the srder has been obtaned wers
subrect 1w the notificiiion requicernents of that Part; and

{b) o relation (e thal person, the relevant date (within 1he meaning
uf Lhat Part}were 1he date vn which the copy of the order was
grven &f delivered tr Lthat perscn io accordance with subsections
(51 and (%) of section 21 beluwer.

7] Section 3 above appligs far the pucposes af Uhs seotion a3 it apphss
lor the purposes of section 2 above with the following madificaticns

{a) any reference in that s=lon Lo the defendan shall be constrmed
a5 a4 reference to the porsen i respect of whom the ooder
sought; and

(b i subsection (2ol that seciion, the referenes 1o subsection §1) of
the zuid section 2 shall be constored as a refletence 10 subseciien
(21t B} of this sestion.

(A A& canstable roay wreest wilhaul warram a person whom he
reasonably suspects of doing, or having dene, anyihing probibited by an
veder under sebsecrion (Alad ahave ar 3 sex offender orde=r.

21.—{1) Beforre making an apphication under
(A seclicon LN1) above:
(b1 sebsection {7k belnw,
the local autherity shall consult the relevant chizel consiahle.

{21 Befure making an applicaton under secticn M ahove ar
subsection (7B} below, the chigfl comstuhle shall consult the lacal
arcthapcily wiihin whose arcd 1he persen in respect of whom the vrder 5
soLghil is for Lhe time keing.

i3 In subsection (11 above “televant cliel constable”™ means the chisl
consiahle of the palice torce mainlained under the Pohee (Scodand) Acl
1967 the area of which ingludes the ares of the 10cal dutbwecity making the
applicalion.

141 A Failwre 1o coanply with subsecaion (1) or §2) above shall nat aflect
the validily of an order made on any application 10 which either of those
subsections applics,

51 A repord of evidence shall be keptl oo any summary applicaton
under sevtivn 1% ar 2kabove or subsection [THL) below.

6} Subsections (7 ta {3 below apply to anti-social behaviour nrders
and sex oHonder weders und subsections (81 and (91 below apply (o an
arder made onder section JN4)(a) abuove.

"
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{78 An vrder to which this subseciion applies

fa) shalh have effect for a pericd specified o the aoder or
madefinitely: and

(b meay 81 any time be varied or revoked onoa sumdiy
applicativn by
(i) the lpcal swharily or, as the case may be, chiel
gomslable who oblained the order; ar

fii] the perscn subject 1o the order.

(%3 The cherk of the court by which an ocder e which this subscctien
applies 15 made of varied shall couse a copy ol the order #s sa made ur
visied 10 bo—

fa) eiven de the persan named im the vodec, or

¢bb semt b the pecson e aamed by regisiered prst or by the recooded
delivery servic

i Anacknowledgement or certificate of delivery of 2 lerter sent wader
subsection (8)b) above Bsued by the Post OMfice shall be sullient
cvidence o 1he deliveey of the letier on the duy specified v suzh
scknowledgement or cottihcale.

(LM Where an appeal is lodged agsinst the delecnnpation of an
upplication under secrian 19 or 20 aboyve o subzection ¢ 710 b} above, any
arder made on the application shall, withoul prgjudice 1o the
derertninaticon of an applicatiom wndze subsecrion {7)ib ahove made afie
the lodging of 1he appeul, continue to have effect pending the disposal of
the appeil.

12.—(1] Julect o subsection (3 below, oF withoul easonable exause
a persan breaches an apti-ancial behavivur codet by dosng anything which
ne is probibited from dokeg By the order, ke shall be guilly of an oflence
and shull be liable

(@) on summary ocomvictiom, w4 wrim ol amprisonment oot
exceeding sk months or 10 4 fine nal excesding the shatulory
ki of 10 both; or

(k) on conviclion on indiciment, 1o impeosonment (e 8 term not
excecding five years or 104 fine or o hoth.

111 Subsection ¢3) applies where—

{ap the breach of the aoti-social behiviodr arder rofereed 1o 10
rubsection (L) above cansists 1 the avcused having acted in a
tAnmer prohibited by the ceder which constilules a sepurale
offence (1 1his secnoan refereed wo as the Yseparate oHense™); and

(b} dhe acoused has been charged with that separate offence.

i3] Where this subscolion apphies, the secused shall nor be liable to he
proceeded agunst for an olfenve under subseciion (1} above but, wubject
b subsection (4) below, the court which sentences him for that s¢parate
effence ghall, in determimine the appeopriate semience ar disposad Tor Uit
oence, have regaad 1o

fay the fagt thae the offence was committed by him while subjecl w
am unli-social behaviour order;

ib) the aumber of such orders to which he was subject a1 the 1ime of
the coenenassion of the oifence:
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{ch Aany previcus conviction af the accused of an oifence under
submection (1) Abowe; und

(d¥ theesient Lo which the sentenoe or disposal in respect ofany such
previcas convictien of the ageused iffersd, hy virtue of 1his
subsection, from thad which the court would hiave impnsed hut
Forr thas subsection.

(4% The courl shal! not, under subsection (3) above. have regard (o the
fact Lthat the separate offence was conmmitted while 1he accused was
sulijecl Lo an anb-social behavisur arder vnless thatl Fact is ihefled i the
indictment or, as the case may be, specified in the complaint.

{51 The Bact that the separate ofence was cammitizd while the acowsed
was subject o an anti-secial behaviour ordet shall, unless challgnged

{a) in the case of proceedings on indictment, by prang notice of 3
prelimmary ohjection wader paragranh (b of secuon T2 of the
Criminal Procedure (Scotlandy Aot 1995 ("“the 1095 Agt™) ar
under thar paragrunh a5 applied by section 71(2) of that Ave or

{hi i summary procesdings, by peelininary ahjeccion before bis
plea 15 recorded.

be hebd a5 admitied.

{6) Subyect 1 subseetion (7 below, subsections (8 ta (S ubove anply
in relation 10 a0 order under seetiom 20(4){a) 2bave and 10 3 sex offender
arder a3 they apply i relation (3 an anu-social behaviowr eoder.

(7} Swhsection (2} shove as applied Toe the puases of sebsection {6)
abave shall bave effoon with the subsiintion af the wocds at the time at
which he committed”™ for the words “whicl consleeules™.

23— 1} Schedule 3 1o the Housing (Seotland) Aot 1947 [grounds of
eviction i relalion wo secure enancies) shall be amended @ accordance
wilh wubsectioms (20 3nd (3 below.

(v For paragraph & there shull be substruted e Tollowing
PaTAZrHpN

2. —{ 1y The temant, a persen residing o lodging inthe heyse with
the tenant or a persan visiing the howse has heen convicted of—

fap usimg o llowing Lhe house b be wsed tor immaral or 1Megal
plrpuwses; o

ib} an ollence punizhable by inprispnment commetted in, orin
1he locality of, the house,

{23 In sub-paragraph (B above “wenam ™ mciudes any one of joint
tenamis angd any sub-tenant”

"

{3) Fur paragraph 7 thare shall bho substituled the following
maragraph -

*7. 1) The wnam, a persot residing or lodging in the howse with
the 1enant ar a person visiting the howse hai—

4a] acted in an anti-socl manner e relation g0 oA persosn
residing. wisiting or atherwise engarng in lawtolaeusvity in
the Jocality: or
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(] pursued 4 course of ante-social coodoct o celaton 1o such
4 perseh 45 15 mentioned in head (3] above,

and it 15 0ot reasonshle moall the ciccumstances that che landlord
should be required (o make other accommaodation avatlable 1o him.

(2} In suh-parageaph §1) above—
“anti-sncal”, in orelabion ooan agtion or coerse of conduct,
mewns causing ar likely b cawse alarea, disiress, nusancs
OF AMMovAnce;
“ennducl” inclodes speach and s course of condoel st
mvelve conduct an al Jeast wro occasions. and

“tenani” meledes any one of jount tenanis and any sub-tenam.”

1059 ¢ 4% (4 For Groond 15 in Schedule 5 1o 1he Housing (Seotlandy Acy [963
(evaction on priwnd of ase of prenses for mmoral e illegal purposes
et ) there shall be substituted the following

“freowiad I3

The lenant, a peeson residmg or bodging o the beuse @ith the
lenmant or & person wsiing the house has

(a1 been coanvicted of—

(F vsing or allesing the havss 10 be used for immurcal
or illegal purposes; oo

(1) an  wffence pumishable By  imprisonment
cutciiiled iv. or in the localiy of, the house; ar

oy acled i an anii-social manner in reldlicn 10 8 person
Tesicing, visiling or otherwise cigagng in lawiul actyity
1he lecabicy: or

[¢) pursuad & course of soii-sucial conduet in relation maosuch
A persomn as is mentioned mobead (b) above.

In this Graund "anki-snaal™, i rebation ta an aclien ar course of
conduck, means vausing or likely to cause alarm. disioess, mlisance
ar anpovance, Uoendoct” includas speech and a course of canduoct
musl mrvilve crnduct anoatb least bwa aceagiens and Tkenank”
meludes any ong of joint fenanis.”™

(5} No persan shall ke liable w eviction under paragraph 2 or 7 of
[EEEEY Schedule 3 1o the Houzing (seotlandy Act 1987 oe Greund 15 in Schedule
5 to 1the Howsmg (Scolland) Act 1988 ac suhsiluted rezpectively by
subsectiion (21, 137 and (47 shove in cespect of any agl or conduct befure
1he commencement o this section unless ke wouold hayve been liahle b be
evicled under thase paragraphs or, as the case may be, that Ground as
they had effect befoee that substitwiion.

Muoise-raking 24 —{1) The Crvic Governmenl {Scallandy At V2 shall be amended

sgripment- palice i woeordance with 1hes secrion,
prweT af seiruce.

1952 ¢ d5. (2 Insection 54 (offence of playing instruments, ¢1c.], after subsection
(23 thers shall be inserted the Tollowing subsections—

“{IAF Whete a constable reasonably suspects that an offence
under suhsection (1) abave has been commilled in relation 10 3
musical st uinent arin relation te such a device 45 is mentioned 1n
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pardgraph fey of that subsection. he may CRler any premses on
which he reasonably suspects that imsiructeent or device 100 be and
seize Any such instrument ar device he Ginds there,

i2B] A constable miay wie reasensble ferce 1nthe cyareise of the
mracT comberred by subscolion 24 ) ahove.

(203 Schedule 24 (o this Act ¢which makes poovisioen 10 rclaloa
o the retzntecn and disprsal of propecty seioed under subsection
(200 abavel shall have cifes)™

(30 In sectivn &l (powers of sarck and seizure}—

(i am subsection (5)
1] alter the words “Moting in™ there shaell he inscriad the
wonds “section 54024] of this At or'™) and
il far the words from “which™ 4o the el there shall be
subsiuted 1he words “wehich > wtherwise cacreisable by a
cienstable™; s
bt i subscelion f8).—
{i} in paragraph {al, for the words from ™in purswance™ ta
the word “vessel” there shal be substituted 1he words -
"L enter and search—
[} amy preriscs in pursuance ol scetian 34(2A) of
this Act ar ot subseciion {1] above. or
{111 any wehicle ar vesse]l in porsusnce of (he saud
subsectan (11, and
fuh i pecagraph (o3 afer "under”™ there shall be mserted
the words “section 34702A] of Lthis Al or™,

{4 Afier Schedule 2 there shall be iseried the Schadule =21 oul in
Sehedule oo this At

CirarTrr 11
CineaT BRITAIM

25, 1) After subsection (4) of section 60 {paowers 10 stop and search
i antisi patien of violencs) of the Criminal Jostace and Pubbc Oreder A
1994 {~the 108 Acr™y there shall b inserted the Collnaring subsection—

(441 This seciion alse confors on any vonstshle moapiform
pLHweT —

(A] 1o Tesquire any peTson b rermewes 2y dem which the
constable rensanably beleves thal persom is wearing
whely ne mainly for Lhe purpose of concsaling his identity,

(B 1o spize any iem which 1he conslable reasomably beliewss
Ay person negnds oo wear wholly gr mainly [er tha
THrpose,”

(2] Imsabsection (31 of that seeian, fon the words “those powers” there

shall D wubstitaied the wards “the powers confered by subssctinn {d)
ahone”

£31 In subseciion (7 of that section, foc the wards ™o slop or (as 1he
case may bel 1o atap e vehicle' there shall be substiioied the following
maragoaphs-—

Sl lo siof. o W alan 3 vehigls) g
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b1 Lo rerwove an item worn by him,”

28, Arler scetran édllalthe 1994 Act ez shabh be insecied che Fallowmg
sglion—

“Ketoition Jnd 60A. (11 Any things seized by o ¢onsinhle undec

dispnal of sgotinn B0 may be retained 1n sccordance willerukationg
Uuirigs wided madz b e Seerctary of Stale wndee this sechomn.
izt sveLion )L g :

§21 The Secretary of Stare may make regolations
reeulating the toiention and sale kcopome, and the
disposal and dessruction i prescerbed circunistagces, of
such things.

13} Repulabons under this section may make different
pravisions Ter difforem classes of things o1 Tow dofizrent
CIFCALRTST aTICs

idd The power 1o makes cegolations under this seclion
shall be execcisable by staputary instrument whicl shalk be
subjecl Lo annulnient in pursvance of @ resphation of
cither Howse of Paclsnsn ™

27, (0 In osection 2407 darrestable offences) of the Police and
Criminal Cvidence A<l 1944 (“the 1984 Acr™), after paragraph (n) there
shindl e inserie:l—

"o own nlence under section SE R of the Criminal Jusl:u:-.*.
and Public Crrder Act 1994 {failing e camply with
requirement e remove mask et ;"

(23 After scotinn &0 of the 1M &gt chere shall be mseited the
folbowing sectiun

" A s wjchaonl
Warinl for
clfeees under
seebiam Al

Senllamd

OB In Scauland. where o <onstahle ressonahly
helisves Lhat o persan has conmitied v i commLing an
affence wnder scetinn 60KE) be miay arrest that person
withowt warrant.™

ParT 1]
CREMIVAL 1AW
Rocrofiv-wesraveted affonces: Engloned and e

2B, (1) Anoffence 1 ractally aggravated far the purposes of seclions
2 32 belea it
(gl @t the time of commmting the affenge, or immedialely before ar
afler doing s, the offender c]r:mnn:ﬂrul_us rogeards the vichm of
the nHonce hiestibly based an the victim's membersiap (or
presucned membershapy ol o racial gerowp. of
(bb ahe affenes is motivaied (wholly or parily) by hoslliey lowads
members oF o racal group based oo their membeeship of 1hat
SIoLp.
(21 10 swbscetion ¢ 10a) abuve-

“rpembershapn™. i elabon e s racial proup. inclodes assocabom
willk membery of thal group,

"prEsimed” means preswined by tha offender.
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(30 1t is imrmarerial Tor the purpoeses of paragiaph (a) ar (b of

sibseslion (1) ahove whethee or not the offerdecs hastility i 220 based,
Lo sy calehl, on—

(i) U fact or presympion Lthat any porsom or Eroup of perseos
belones 1o any religions growp, or

(h] amy eher Gector non mentioned in Ihat patagraph.

i) Tnthis section “tagial group” means 4 grovp of peesons detined by
reference to race. celour. nahonalily (ciuding cihaenship) ur sthnic or
Rateooal omgins.

M. (L A person s goilly of an offence under this section o he
CCOTTHCTNELS,

fat an pfence under sectinn 20 af the Offences Against the Pernn
Act 1561 [malicious wieunding ot goevaus badily harm)

{h an affence under sectinn 47 of that Act (Gactual bodily harm); or
te] coummon assaule,
which is rucially aggravaced o the purposes of this section.

i} A person guilly of an offence falling eithin subsecion {13041 vr ihy
above shall be liakie

{21 DN SUMMa Yy ceosiclion, b impriseoment e oa derm owl
excerding six months or 1o a tne not cxceeding Lhe stalutory
e RALTLALLD, wr b hnth;

thy oo coovicuon on indicimend. Lo Imprisenment for a lerm nod
excending sewver vears or (o A fing. or o balh.

(30 A person pualty of an ofence Galling within subsection {1)ick abave
shall b halle—

4l on SUOMMATY Convaclien, o ompfisenment for 2 dzrm ot
exceedinp 5% manths or we a Aoe not exceeding the swaducory
B AT wr Lo eLh;

ih] on corviction on indictinend. [ imprisenment foc 8 lemm ot
waceoding twa yeurs or 1o & hoc, or by buth.

30, 1) A person is gy of an offence under this sectien if he comimits
an ofence under wcttom ) of the Criminal Damage A 1971
clestroving or damapgmg propecly belonging ta another) which iz ragially
apgraviicd far the purposes of this seclion.

(2F A person pulyy of an ofience weder this sectaon shall be liable—

[4] ON SimIEcy COnNVIClIom, 10 mprisonment or a leom nod
exceeding six rmonths ar 1o a fing oot exceeding 1he statulocy
maximum, of 10 bhoth:

by on consviclen on indicement, (0 imprisonment (o7 4 erm nol
eaveeding MUriecn veéurs or Lo s finc, or (o both.

{31 For the purposes of this scction, section 2801 ]ta) abave shall have
effect as i the person o whom the propecty belomps or s leeated ay
belonping for the purpeses of that At were the vicuim of the atfence.
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M —il) A person is guily of an effence wades this seclion i he
conmils

{21 am ofgnce under seciion 4 of 1he Public Ocdee Aci 1980 (tear o
mrovocalan of viplenee);

(B amoffznce under sechion 44 of that Act (lorentional harsssment,
alatm or distressh v

(c] an dlence undsr section 5 of (hat At (harassment, alarm of
gasiressl,

whicl is ragiaiy apgravited for the pumoses of Lhis seclion

(2] & eonstable ooy arrest withowt warranl anyone whom he
reasnably sUspects to he committing an ehence falling wilhin subsection
(L¥a}areh) ahove.

(3 A& constable may areest a peyson without warranl if'- -

{a) T engapes i ceodost which 3 eonstable reasonably suspesis v
conrstitute an offence falling wilhin subsection {11k abowe;

(t) hess warned by thit copslable 1o stop: and

{2y he engapes i Further sush comduct immediately of shortly afier
the warning

The condust smemtionsd m parageaph {a) above and the farther comduct
need not b of the same naturs.

i1 A person guilty of an wllence Talling within subsection {10000 o (b
ahove shabl be Tiable

[a} on summary convigi:on, bt mpmisedaoent Jof 4 term el
exieeding six mondhs or wo a fing nos cxcoedimg the stalalory
maximurm. ¢ 1o bath

(b} on convictivn oo indictment, to mpriseooeat Tal 2 term not
eacesding a0 yours or o a line, o7 10 both.

£5) A mersen woilly of an offence falling within sulsecton {1)0) ehave
shall ke Tiable on summemacy convichion 10 & fine nwl exceeding level 4 on
Lhe stundard scale.

(A 1. on the trigl on indictamenr of a person charged with an chgnce
Mallng withio swhscotion {1)0a) or (bp above, the jury find him not ewiliy
af the aflence charged. they may fnd him guilly of 1he hasee offence
menliened in 1hat provision.

4§71 For the pompases of subsection (130 above, section 2301 Ha) above
shall bave efect as il the person likely 1o be caused harassment, wlarm or
disiress wers e victim of the affence.

32—} A persen s gy of an olfence uader 1mes section il he
commils—

ta) am offence under sectiom 2 of e Protection from Harassoment
Aot 1997 [affenee of ivassmentl; ar

| an efence under section 4 of that Act {putting prople in Tea: of
violence),

which v racially aggravated foc the pu poses of this section.
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(1) Tm sectwonm 23020 of the 1984 Ao {arcestabie offences), afer
paragraph (n) (here shall be inseried -

“p) an affene falling withan sectton 32¢000ay of the Crithe and
Lrisorder Act 19 (racially-aggravated harassmeni):”

(3 A person guilyy of an offence falling withim subseclion {1)ia) above
shall be liable—

(4} on swmmary conviction, to imprisomment for 3 term not
excoeditg 81x munths ar to a fine ool exceeding the statoiory
maaImum, or (o beth;

by om conviclion on imdigiment, o imprsonment for a werm not
maceeding (wd yedas or o a fing, or to bath,

{4} A person guiliy of an offence falling within subseciion (L) above
shall be iable—

[a} on SeMmary convicieon, ' inprisoament fof 3 lerm nol
cxegeding s1x manths at 1o o line not exceading the statutory
maxImem, ot ie both;

{bh on conviction on mdriment, to imprisodment for @ [0 hot
excetding seven years or to a fine, or Lo both.

i5r W on the triad an indictment of a person ehacged with an oHence
Calling within syubsection (0(ap above, the jury find ham not goiley of the
ofgnee cliarged, they may find him guilty of the bagic offence mentiched
in What pravisigon.

(81 IE, an the teial wo indectment of a person chatged with an offence
falling within subsectian (1)(b} abuve, the jury find him not goilty of the
alfence charged. they may find him gailly of an ofence Galleog within
suhsgciion {1)(a) ahave.

iTF Section % af the Protection from Harassoment Act 1997 [resteaining
orders) shall have afect in relalion 1o 2 person conviclad of an nfence
winder ilas section as o the reference n subsection {1} of that section L
an affence under secuion 2 ar 4 sncloded a refercnce to an ofenge upder
tlhis section.

RurcicelM-agaravared offences: Seotiond

33. Aller section 30 of the Criminal Law (Consohdation) {Suetland)
Act 1995 theee shall be inseried 1he follawing section—

“ Rircloliv-ageravaied Heyrossment

Raaciuly- S —(Lp A person is guilly of an offence under this
Jparnaied gection if he —
L HERF L T

fa) pursues a racially-aggravaled course of conduct
whch Armoumnds to hacassment of 4 pecson and

(11 1= intended o arnoeunt oo harassimen wf
that petspn: ur

{0 GECUES i1 ameumstanees wlhene 11 would
appedr W a reasonable pecson that i would
amounl to hargssmenl of that person; or

thy acts ina manner whch is racially aggravated and
which causes, oc s intended (0 cause, a persom
alacan or dasiress.

PapT Ll
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{2] For the purposts of this section a course of conduct
oF @0 action 1a racially ageravated B—

(ay immedialely befare, during or immediately afier
cartying onl 1he course of candogt ar achon the
offender evinces wowards the person affecred
malice and 1M-wdll based on that personts
membership (or presumed membership) of a
Tacial group; or

(b1 the course of comduct or actiom 15 motivated
[whally ar partly ) by maliee and Ul-will Lowards
members of a reoal geowp hased an thedr
memberslip of that group.

¢3) In suhsection {2)a)] above—

“mcmbership”, inorelation 40 & racial group. includes
association with members wf that growp:

“proesuened T means presumed by the affender.

(41 It v immaterial far the purposes of parageaplia) or
(hp uf subsection (23 aheve whether or nal the offeadecs
malce and il-will 13 als0 bascd, we any exienl, on

{a] thefucl on presumplion hal any pecsan ar group
of persens belongs w any religions grodp. of

(b] any owther factor nod menbioned  tha
paragraph.

(5] A person who is gonilly of an ofence under 1his
section shall

{a] oo swmmany conviclion, be liable too d fne ool
excesding  the  statulory  mawamuom,  ar
imprisomment for a period nof crcoedine six
monthi. of hoth sueh fie and  swch
imprsanment; und

(B} on conviclion on dictment, be lable tea e of
o imprisonment for a pericdl e exceeding
seven wears, or both such fine and such
TMpTLSGmEE,

] Im ks section--
“eanduct” includes specch;

“harassment” of § person smcludes cauzng the
person alarm or disiress:

“racial group” means 4 proup of persons defined by
referenue Lo race. ¢olour, nationality {ncluding
ciltzenship) or ethnic o nalional origms,

and & courss of conduct muest invoive conduct on al least
arn aodsLong. ™

A Froefiome ts

M. The rebwntable presumption of criminal law that & child aged War
aver is incapable of connmitiing an wlfence is hereby whalished.
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A5, Togection 35 ol tee 19% Act jefiect of socused s silence at rviglh, ghe
fallowing provisivns shall cesss 1o have cfoct, namely
fa] in sehsectinn §1), the wards "wha Dws eitamed the ape of
Fourleen vears”, and

(B wubsection (b

36.—{ 1) In section T of the Treason Act {Imcland] 1337 1practising any
hatm gl to, or siandering, the King, Quesn v beies apparent pumishahle
as high treasont, fer the words “have amd sut¥er such pains of dearh and™
thirg Ellila e substagured dhe words “be Liable womprisoonment for i and
ta such™

(21 lo the fullewing snactments, namely

{3) section 1 of the Orown of Deland Act 1542 {ovcasioning
distucbanse ete. (o Lhe crown of Treland nunishahle as hugh
LCEWws4IT ]

fhy soction X7 of the At of Supremacy (Trefand) 1560 (penalties far
mainlaining or defending trrcign sulhamiyi

i) sectiom X of the Treazon Act 1702 fendeavounng Lo hinder the
suceession tr the Crown ete. pumishable as ugh treasonl:

(d)] section P oaf fhe Troeasen Act [irslandy 1W3 jwhich makes
cerrresponding provision],

for the wards “swAer pains of dearh™ theae shall be subsiluted the words
b I ble 1o imprasonment for hie™.
(3} The Nellewine enactments shall cease to have efool, nanely
[} the Treasan Aok 175H),
by the Taeasoen At 1795,
(4] Insection 1 of the Tressnn Act 1814 (Form of scoience in case of
high trepsan, Far the woids “sach person shall be hanged by the neck

until such person be dead™, theee shall be substituted the words ™ such
persen shall e hable (o imprisonment for 1ife™.

[5) Tn section 2 of the Piracy Act L83 (punishmem of piragy when
mucder 15 attempted}, G 1he words “and being convieled 1ereorl shall
sufier death™ thege shall be substicoled e words “and heing corvicied
thereal shall be hable W Imprizooment Tor kis",

181 The lollowng enaciments shall cease 1o have efecl, namcly
{a) the Sentence o Desth (Expoctand Mothers] Act 19310 a5d

(h) sectioms 32 and 23 afthe Criminal Justice Act{Northern Irelancd |
1945 fwhich make corresponding provision).

FParr 1
L RIMMAL JUSTICL SYRT1N
Ferwtia pisiice

¥ {11 1t shall be the principal 2im of the vaulh justice systemn o
prevent tlending by childeen and ynung persans,

(2] Tmwddition te any other didly te which 1hey wie sulect. i1 shall be
the duty of all persons and badies caccving oul funclons i relannn b the
waruth pustice system 1o have regard o thal aim.

Mramy [i
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Lozl provasenof 3. (6o It shall be rhe daiy of each lncal avthority, acling in co-
youth juslice operation with the paesons and bodies ieencioned in subsection (2) holow,
SECVICLE. to seeure (had, 10 such extent As i approprisie Tor their area, all youth

Juslice secvices are available there.
{2] 1t shaill be the duty of-

{1 every chiel officer of palice or police autheriey any part of whose
mrthice ared lies within the lncal authority™s area; and

Bl every probation comoites of health duthonly any part of
whise area les within that acea,

to ca-aperate in the discharge by ihe logal anthonty of their dwiy under
sthsection (1) abuwve,

(3} The lacal awhoriy and every person or body mentioned
subsection (2 ubove shall have power o make paroieols Wowads
expenchiwre ingurred in the provision of yourh justice serviges—

(u) by making the puyments dirscily; or

clk by conteibuling 1o 4 fund. established and maitained by the
loeul suthomiy, fut of which the payments may he muade.

(47 In this section and secrions 39 o 44 below Y'yaulh justice seryices™
means #ay of the following, namelv—

(a) the provisien of persons tast as apprapriale adulis o salegeard
the inferests of children and yeung persons delained woc
gquestioned by polhce afficers;

(b b aseerstoent of children and young persons, and the pravision
for them of rehahilitanon programmes, for the purposes of
sectivn 952 below,

{cy the provizion of sppporl far children and young persons
remanded or commatted on bail ehile agaiting toal o semtence,

{d) the placement in lozal authornty aqcommadation of Shildren and

younp persrns cemanded ar comomtted e such accoosdation

I9RG ¢ 54 under seciion 23 of the Chikiren and ¥oung Persons Act 1969
e 1969 Aci™h

[e) Uhe provision of reporls o olher information requicesd by courls
in erminal proceedings apainst children and young persons;

(Fy 1he provision af persons 1o sc1 a8 tesponsible officers morelabon
Lo parenking orderi child safely orders. ceparation orders and
action plam orders:

(gh thesupervision of young persans sentenced toa probation arder,
[ Lt:-mmuml:, EI:I‘rl'iJ.‘.' liJ]'dt]’ uT i LLI'I'I'lbII'III.'lll;‘l[l Dldt‘r

th) the supervisian of children angd young jpaptls senicngad to A
detention end training order or 4 supecvisien voler,

(il the post-releass supervision of ¢hildren and young porsons undar
1497 c.dx, sectiom JT4A T or 65 of the 19910 Aoy or section 31 of the Crime
rxantences] Act 1947 (Mthe 1997 Act™r,

t1} the performance of funclions under subsection (1) of section 7%
balewe by such persons as may be auhorized by the Secrerary of
State ungder that subseciion.

{51 The Secrctary of State may by order amend swhscation (4 above
S0 ay b1 extend. restnict or atherwise aer the definition of “youh justice
services” Tor the tme being specified in that subsection.
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39, -1 Subpest ta subsection {2) below, i shall be the dote of each
lrcal autharity, agting i Co-operativn wath the persans and Ddies
m=ntioned o subsscion (3 helow, 1o cstablish for their area one or mare
voulh gfendung, Leans.

(21 Twe o more) bzl authonees acting togethsr may estabhish one
or g waulh elfending teams fur bath for all) rthewr greas and whae
they da s —

ia) any relecense o the following provisions al 1his scotion (2xoepl
suhzcetion {4)be 1o, o1 ta the aces of, the local authonty gr g
particalar lncal anthery shall be construed accordingly, and

ib} the referenee in subsection (3)0b1 1o 1he lecal authority shall he
venstrusd as o refecence 10 one of the andhoriies.
(31 BTl b the duly of -
() cvery chil effeer of police any part of whase police aren Lies
within the lacal awfhorey’s area, and

(bl every prabatian coercanilles or health authonty any pare of
whore arcw hes wighin that area.

10 co-aperate un the discharge by the Tocul amhormy of thowr duiy under
suhsectinn {17 above,

(4 The local autharity and gvery perscn o bady mentioned in
subseetion 1) abwowe shall have power 1o make payments 1owinds
eupenditure incurred by, or for purposes connscted will, vouth ollending
[airs—

fa) by making the pavmends ditectly: oo

(by by contributig to a Tuod, established and mamtomed hy the
lacal autharity, our of which the poyrmenls may be made.

151 A yaurh otfending team shall include al least vne of each al the
[ollowang, namely—

(a] a probarion oliicec.

b} a social worker of 4 local amthoriy social szrvees depaciment,

(ol police officer;

tily | persnon neminaded bya health awatbeeile any part ol whose area
frea weitlim che Joval autheory™s ared;

(&) a person aominated by the chisf education oficer appomizd Ty
the Tocal awhoricy wader section 232 of the Education Act 149,

(6 A voulh offending 1earm may alsa inglude sueh cther persons as the
focal wullon ity thinks appropriate aler comsulling the persomns and boedies
orentramed msahagepion {11 abeve

7k 11 shall he rhe dady of the yaully oflending tearn wr ieams established
By a particular local autherity

i} 1o ca-obdinane the provisien ef youth justice services for all those
in 1he awthordy’s ares whe need e, and
(1) Lo esaery aul sech Nunctions as are assigned oo the team g 1eams

in the vouth justice plin feronulalel by Lthe autharity under
aociign 4N 1] hodow,

2
Far I

Yol elteizding
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40, £1) 1 shall e the dody of cach local autharity, afler consulaion
with Lthe relevanl persons and bodies, (o barmulale and implement for
cach wear A plan (s “vouth puitice plan™) setling oul—

lap how yourth justice seevices w their ared ave 10 be provided and
Funded, and

(bl how the yooth offendiog earm o1 teactss established by (hem
(whether aleng or mnily with one ot moce other local
sulhorilies! are la be composed and Funded, Raw they arg (o
pperate, and what funclons they are Lo carey oul.

(23 T subsection [y alove “'the relevant persans and hodies™ mesns
the persens and hodies mentisoed inosectien M421 above ond. whers e
Ingal amihosdy is @ county Souncil, any dulricl councils whose desiricey
Juom part of it acei.

€37 The funceions assagned Lo a youth afiending tewm under suhsection
(k] above may include, 10 particular, Tunctions urder paraeraph W
of Schedule 2 1o the 1484 Act {lacal authoriy™s duty e take reasnnahle
sleps designed o encourage childeen and youne persens not Lo commit
offences).

(4] Alocal wuthonty shall subom their vouth justice plan e the Boacd
galablished under secticn 41 helow, and shall puhhishoit in such manney
and by such date ax the Secretacy of Stirle may direct.

41, —1) There shall be a body corparate 16 b2 knows as the Yauth
Tustice Bosrd for England and Wales 0 the Board™).

(2] The Board shall nat be reparded as the servant or agenn of the
LTowen 0 s enjoying any slalus, immuonity o privilege al the Criwn; and
the Board’s preperty shall ner be regarded az property ol ot held an
hehall af, jhe Cromn.

(3] The Board shall consist of [0, 11 or 12 members appointed by Lthe
Secretary ol Stare

(4} The members nf the Heard shall include persons wha appear 1o the
Secralary of Stale 10 have extensive recenml experienss of 1he youtl
jUsUCE SYELETT.

L5} The Board shall have the ballowing funciinns, namely—

(ak o cwmdor the apecatian of the youth justive svsiem and the
provision f vieulh juslice secvices;
(h] ta Adwise the Secrelary of State an the {ollowing matters,
nascly -
{1} the operation of that svslem and 1he provisuen of sush
SIS,
(11) how the principa] wim of that syslem migll ooost
clfectively he pursucd;

1) the vomtent of any nalional stasdacds e may see Bl
et wilh reapect 1o the provision of such semaces, or the
secorncodation o which claldren and woune persons are
kept moonstody; and

vy the stens Lhal misht b2 taken o prevent aoflending by
children and young persans.

te] tamanitor the sxdent tewhich that aim s being schiswved and sany
sucl slandards met:
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{c11 {og 1he purposes of paragraphs (a), (b and {c] above, (o obEin
information from relevand agthorigics;

{ch 1o publish inbormation so obtained;

() e wdemiify, to make knowna 2ad o promire good pracnce inghe
[allowing mealters, namely

(i) the operativn of the youth justice system and the
provision of yowdh justice secvices;

(i) the prevention of offending by children and young
persans: amd

iy warking wich children and young persons wha are or
are af gk of becoming offenders;

{Z) to make grands. with the appeoval of 1he Secretary of State, 1o
focal awthucities or other bodees Tor them 1o develop such
practios, of 1o ¢cammission research in connectisn wilh such
praclice; and

(b} Chemselves W commissm cesearch in comnectian with such
pracice.

by The Seerctary of State may by order—

(a} amend suhsection (3} abowe 50 as to add 1o, soblract from or
alier any of the functivns of the Board for the tme heing
specifizd in that subseetion; or

i) provide that acy functivn wf his which s exercisable in relation
to the youth justbice sysiem shall be exercisable cancurrently
wilh the Board.

A7) In carrying cut cheir functions, the Boanl shall camply with any
direclions piven by Lthe Seeretary of State and act in accordance with any
puidance given by bum.

{#] A relevant authonity—

ya) shall furmish 10 the Board any information ceyuired for the
purpuses ol subsection {510a). (b) ar ic) above: and

it whenever e reguired By the Board. shall submit 1o the Board v
reparl v such mallers connected with the descharge of their
duzigs under the forcgoing provisions of Uns Parl as may be
specified in the requirement.

A vequererment unsler paragraph {b) above may specify the torm
whic A report iz Lo be given.

9y The Board may arrange, ar reguire the relevant authorily o
arrange, Tor o reporl wieder subzection (3bpabove 1w be published mosech
tceanner ws appears Lo the Board ta e spproprare.

(103 In this sectian “relevand autharity™ means a local aathonity, a
chigl ofticer of polica. a police awlhurity, 4 probalion commilies and a
healeh autherily.

(10 Schedule 2 to tlas Acl {which mabkes further provision with rogpect
tn the Board) shall have cflcct.

42, 1) 1n the forcgoing provisioas of this Parr and this sectivsn—

FarT L]

Supplemeniary

“chief officer af palice” has the meaning siven by section [01(1} of PO

the Police Acy 1904:

1995 . 14,

11
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“Incal authority™ means—

(4] in relation 1o England. 2 counly council, a Gt
colneil whase district does not form par of an area 1hal has
aonunly council, @ Loundon boraoeh couneil or the Commaon
Couwnwl of the City of Landan,

() inrelidion o Wales, & couney eounel nroa counly
boraoeh council;
police authorily”™ Tas e oeaanne, given by sechicn LD of 1he
[W96 2 VR Police Acl 1904
“wirulh jusiice syslem™ means Lhe syslean of coimaoal justice 11 so lfar
as i relarcs 10 children and saung persons,

121 For Lhe purpases. of 1hose pravisions, the Isles of Scilly Toam pact
of 1he county of Cornwall and the Inner Temple and the Middle Templc
form pan of the City af Tondon.

L3 oo careving oun any of theer dulies under chose provisicns, a local
wnlhkoriy, a police autharily, & prohation conoitlee or 8 health aurhoricy
shall acn i accordance with any aindance given by the Saoetary af Stare

b S e

Tire i ks d3.—011 In suhsection (2} of =cuon 22 (Lme ot e relaiian o

1653 2 2% crammil proceadings) ol the FProsecution of Oillences Act 1985 " 1he | 953
Ac1™), tar paragraphs {ai wnd (h) thers shall be sobsiuted the following
pararraphs-

"fa) Be made 20 a3 taoapply only moaelanan o peacesdines
ingditmed in specified ancas, or proccedings of, or against
pecsons of, specilied classes oo descriprions,

(bl make diffecent provision with oaespect (o proceedings
wnstituled in different arcus, or difierent provision with
cespect b proceedings of, or against person: of, diffecent
classss or deseriptims:"”.

(21 For aubscchion £31 of rhat sechon there shall he substiinied 1he
lollowing subsecion—

(31 The appropriate coarel tey, alaoy Vineg before the expiey of
a time limit impesed by Lhe regulstions, extend, or turther extend.
sl Jacetid; Trul Che cown L shall not Ja o unless i is salistied

¢a] Lhat the need for the extension i due te—
(o the illness o absence al the adoused, & necessiay
wikoe s, i Judipe o a rogritra e

(il a postpanement which s occasioned by the
orderinge by the coort of separate tnals 1 Lhe case of Lwo
ar marg assused ar bwa or moge ofgnees: ar

i(ni] somme other good snd sufficient cawse; and
(k) 1hal the prassculion has acted with sl due dilipenee and
enpadibion.”

(3 [n subsection (d) of thar sectian, fot the words Irom "the accuszed”
o the 2ndd Lhere shall e substitoted the words Lhe sppropregte couct sheldl
slay the proceedings”™.

(41 In subsecion (B af thal section-
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la} for the word “Where™ there shall be sobstitued the worls
“Bubsoclion (5AY below applies where™, and

(B Tor the sarrds from “the overall time Timnt ™ to the end there shall
b subgtituted the weords “and i accondingly unlawtuly o largs
Far any pomiad.”

i(5p Afer thar suhscction thore shall be inserted the fullowing
subsection—

(a0 The following, namely
(2] the pemad for which the persan is unlawfally ar large; and

by such additiomal period 1l any) as the appropriste cour
may direct, hawng regard o the disruption of the
P oo oucasioned by-—
(1] the porson’s escape or Bukore te surrender: snd

(i) the length ol the pericd meoboned in pacapraph
(w) ghove,

shial] be disregarded, so fac as the offence in questiion i concerned,
for the purpesce of the overall litne linit which applies mchis vase in
relation e the slage which ithe procesdings have reached @t the 1mag
of the cscape or, as the case may be, at 1he appomted Licoe.”

{1 In sohsection (71 af that seetion, afer the words "teme himis,” there
shall ba ingerted the words: “or to give a Jiceclion sndec subsection (G20
abore™,

(71 ln subseclion (8] o 1hal sechion, afier the wards “Lme limil™ 1here
shall b inserred the words ™. or fe wive g Wicecion under subose o (GA)
above ™.

(31 Adter swbscetion (111 of 1t section there shell be inseried the
lollowing subssc ron—

“1LIZA} For Lhe purposes of thys section, priceedings for an
affence shall be daker to begim when the accused is chaped with the
afferce or. a3 the ase ey be, an mlommation is laid chargmg hm
with the offence.”

4, Afer scetion 22 of the 1985 Aot charz shall be mgerted the following
eciion—

“Additional e 224 (] The Secrelary of Staie may by rerulabion:

lirnics fior make provision—
persoits adee ) .
IF {a] with reapect tara person under the age of 18 at tha

g of Bis dnest i commectivn with an oflence.
a5 [u the masimum petiond 10 be allowed for the
completion nf1he stags beginning with bis arrest
and cnding with the date lised Tur his firsl
appedance in courl o conoeclion with the
aflenee {"1he initiai sage"),

(B wilk respect 1o a persen convicted of en ofiznce
who was under that agc at the tne of bes arrest
Tor e olTenes ur {where he was not arrested far
"] the laying of the mdcrmalion chao ging i
with i1, as ww the period within which the siage
hetween his conviction and bis being sentenced
for the affence showld be camnploted,

33
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(21 Subsection (2% of zection 22 above applies for the
purposes of regulations under subgection [ ahove as f—

{a) the reference in paragraph (d) to custndy or
ewveral | Linde Liroils were @ reference o Grme limils
impased by the regulations; and

{h) the reference in paragraph (c] o procegdings
instituted before the commencementl of any
prowisions of the cepulations were a ceference o
4 stage Dagunt bebore that conunencement.

(321 A mapistrakes' coorl may, a1 any Ome befece Lthe
capiry af the time koue dmposed by the regulations wnder
subsectivn (1)z) above (“the witial stagrs ume hm™,
extend, or fuecher extend, thar hitad: Dt the court shall
ol do so unless it 1= satished—

(4} that the oeed For the extension is due (0 same
paad and suliwient cause; and

(k) thar the investipation Ias been conducted, and
{where apphcable) the prosecution kas acted,
with all due diligence and expedicion.

(4p Where 1he inilial stagre ome limit (whether as
ooginally wnpased or as extended or furiher cxtended
umder subsection (3 above) expires betore the person
arrcsead 35 chareed with the ofence, he shall nat be
charged with 11 unless further evilence relabing (o 11 5
oblained, and

(1) il heis (hen under arcest. he shall be celeased;

LRI (ko i he s then on Bail wnder Pacr IV of the Puolice
and Coimanal Tovidence Act 19984, his hail (and
any duty ot condilions 1o whicl i iz sulbject)
shall b discharped.

[5F Where the nilal siage timg himp (whether s
origioally mpossd or as extended or further exlended
under subszclion {3) above} expares after the persan
arrcsted v charged with the offenes bt befare 1he date
fixed Tar hig ficsl appearandce 1 courl in connectivn wilh
i, the court shall slay the proceedings.

(6 Where.--
(a) i person escapes {7om arcesl or
(b a person who has Been released on Bail under
Pan 1% af the Police und { nminat Evidence Act

1984 Tawls 1o surcender himsell  al  ihe
appointed fime,

and 8 acoardiply walawfubly i large Gor any periad, thal
perad shall be disregarded, so far ag the afence in
queslv is concerned, for the putposes of the initial stage
fime limit

71 Bubsections (VY100 of section 22 abave apply bot
ihe purmeses of Lhis seclion, al any Ume after Lhe person
atrested bas been chatged with e offesce 1 questisn. as



Crete Rl Deorgder Aer 928 L ¥

i any reference Thowever expressed) o a custody or
evverall ime limit were & reference to dhe inibal stage
Leceses lirruit.

() Where a person 1= canvecled of an offence in any
proceediags, the exercise of the pawer confened by
subsepenion (1) aheeee shall not he called snio guestion n
any appedl againsn tal conviciust.

(91 Any relecence In this secticn {however eapréssd)
to & person bomg charged with an ofonce includes
refecence Lo Uhe laying of an informativo chaciione liim
with 1k.”

apxill

45, After section 224 of the 1985 Act there shall be inserted the  Reamsiizatoen ol
follpwing section—

" Be-nntialzon
uf gaegiinden e
ghapnd wider
sl 22141 ar
1285

22B.—{1) This s Lion applies where proceed mes T an
offence (“the original procerdings™) are staved by a court
under seciion 2204 or 22AS) of this Acl.

{21 If
fa) in lhe case of proceedings conducted by che

ihrmecior, ihe [hicector or 2 Chiel Croeam
Proseculor so diwectls:

{h) in the case of proceedings conducted by he
Direclor of the Sersous Frauwd CHfice, the
Commissionees f Iolond Revenue or the
Conunissioners of Customs and bxowse. (hat
Mhrector or those Commissionees se direcl; o

{c} n the case of procesdings not conducted ws
mentioned in paragraph {a) or (0 ahowve, =
person desienated for Lhe purpose by the
Secrciary of ¥tate so dirccts,

fresh procesdings ter the offgnce may be instituted within
a peraod of theee muaths {or such looneer penad as dhe
gourt may allow) after the date on which the origimal
procéedings were stdved by the courl.

{31 Tresh procesdings shall be nstituted as fallows

ia) where the original procecdmngs were slayed by
the Crown Courl, by prefecciog o ball of
mdiciment;

{b) where the original proceedings wers staved by o
magistrates court, by laying an information.

(3] Fresh proceedings may be stituted in accordance
with gubseclicns (ZF and (2D atove notwuhsianding
aaything n section 127 1) of the Magistrates' Courls Acy
LSED fiemitatioon of licwe].

{3] Where (tesh proccedings are msinuted, anything
done mm relabion 1o the ongioal procesdings shall be
treated as done in celation to the tresh proccedings if 1he
citurt 5o directs or i1 wes done—

slawid
proceecd res

%R 43,
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ial by rhe proscoucor m complisnee of purperied
comphance with section 3, 407 o0 9 of the
Criminal Procedure and  Inveshigations Act
1954; or

(bk by e aveused in ocomplianze or purperied
compliance with sectien 3 or 6 of that Act.

(6} Where a person iz camvicted of an offence in fresh
proceadings under this secltion, the institution of those
privceedings shall not be called milo g uestion in any apesl
arainst thal conviciien ™

H.—i1) o subseciion (3 of section 47 of the [958 Acr (kadl after
arrcsid, Yor the vweords ™ subsection 141" ehere shail be swhstigweed the words
“suhsections (AL and (417,

i2) Adter fhat subsection there shall be nserted the following
subseclion—

"3A) Where u custidy officer grants bail o a peazen subject ta
a duwry 1o appear before o magistrales” court, he shall appoint for the
appedrance -

fa) & date which w not Liter Lhin the first sitling of the court
aller the erson 15 charged wish the oflence; or

(k] wehere i s mnlormed by the clevk ta the justices For the
televant perly sessiens aree Lhat the appearanes cannot e
accommodated vitil a latee dale. that later date.™

FURCIEAT o couriy ¢re

#7.—( 1y Where i person whe appedrs or 15 browght before a vouih
vourl chareged with an affenge subscguenty atlains the ape of 18, Lthe
yirurh courl may. al any Lime—

(Al helore the starr of che ral: or
(k] wler eonviction wod befors enlenes,

romil the peazen Tor wial wc. as the case may be, for sentence o a
mageiieates’ court (nther than a yautl sourt) avtine [or the same petiy
SESRI dTed a5 the youth court.

T this swbsection “the wlarl of ihe ol shabll he oonsorwed i
accordance with section 1200 1B of the L%65 Awt.
2y Where a perzon is remitied under subsection 41) above—
fa) he shall have na right of appeal agaimst the ordec of remission;

by the remilling court shall adjourn procecdimgs 10 rclation to the
otfence: wnd

{<) subsecrioms €3] and 14) bolow shall apply.

(33 VThe following, namely
(ab sectivn L28% of the 19R0 Act; and
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(b allather enactnents fwhenever passed | 12lating o remand o the
granting of bail in crimimal proceedings,

shidl have effect in relation 1o the Temitting court’s wer or doty ta

remand the persen on the adjournment as it Ay relare nee ta the caurt 1o

ot hefore which the perzon remanded is o be brought or appear after

renmiand were areference ta the coult 10 whicl he 13 being cemirted (“the
oilher cowoet' ).

¢4 The clthercourt muay deal with the case moany wqav m whichocaauld
[ive povwer Lo deal witkyilil all proceedings relating wr 1he affense which
tatk place befome the cemitling court had waken ploce befure the other
AL,

(51 Adter subsectin (31 of secticn [0 of the 1980 Act fadjourmmenl of
triait there shall be inserred the tollowing subscction

“[3a) A wuth coort shall not be required o adpowrn any
proceed ngs Toe an offence at any stage by reason only of the o

fi] Urar the cawl conmnits the aecused Far trial Tot anecher
off=nce; or

{hi 1hal the accused 35 charged wilth another ofleoee. "

1) Adter subsection {1 of seetion 24 o the 1980 Agt (summary nal of
infarmativn weainsl child or voune persen fur wudiclable elfencer there
shiall De inseciad the fallowing subsochian

"I1A) Whero a magisttates' contl—

fal commits a persen vnder 1he age of 18 for crigh fior sn offence
of hoemicide; or

{hy moa cake fallng within subsectien 7150 above, commils
sucly a persea for tial B an cleoge.

the cowrl may also commit lam Do weil Tor aoy olher wodictable
offence with which he s charged at the xame tme if the charees for
buth offences could be jeined in the same mdiconment.”

171 Ia subseziaom 421 of sgction 47 [pracedurs in vouth couns) of the
Children and ¥ounp Persons Act 1933 1 the 1933 Act™), the woeds Drom
e beginning o "court; and™ shadl ceasc to have efior.

44, 1) o pacageiapd 13 of Schedule 2 10 1he 1933 Aot (constilotion of
youth courts]—

fal in paragrapln (a). after e wool “shall”™, 1 the oo place where
iL cwcowrs, there shall be insecked the words “enher consisl of 4
meteapalitan stpendiary magisirate sitiing alone ar”™ and the
ward “shall”. oo the orher plove where it coours, shall cease 1o
have cfect:

() in paragraph (2], afler (the wards “the chamman ™ therg shall he
inserted 1he warrds “{where applicable)’; and

1 in paragraph (o), after the wards “the other rnombers'” chang shall
be insericd che wards “(where applicable)™.

(20 Doopacagreapd 17 of thar Schedule, the words “ar, o @ peiropoican
stipendiamy mugistratz, may sil alome” shall cease 1 havwe effecl.
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Paswers af 49— L} The fllivainy powees of 4 magiscrales’ court o any area may
magistrales’ be exercised by a single justice of the peace for Lthal ares, namely—
COUClE SRETTiEA 10 . . .
b =i ple juslice {1y toentend hall or ta impose of vary condations of bail.

ELLC. . - . -

(B o mark s informaton s withdrawno,,

(c) 1o dismiss an mformation, o 1o discharge an accused m respece
of an mformation, where oo evidence s offeced by the
PrUSECLIION;

(d) ta make an order Tov the pawnem of delencs costs out of
central Mmnds,

(e) Lo request a pre-semtznce cepuoct Fallowing a plea of guilty and,
for thal purpase, w geve an indication of ihe seceowsness of the
oeffene:

(¥ 1o request u modical repert and, 1oc thal purpese. 1o cemand the
Acczed in custady wr o bail;

(e} 1t remit an afender o Anotbher court Tor sentence;

() where 4 person has been granied pelice Bl o appear at a
magistrates’ cour, < ApPond Anearher tine for s appearance;

(i) to extend, with the consent ol the accwsed, A guslody 1ime limit
aran overall tme i

170 wheee 4 case 13 Lo be tried onoodictmomt, 10 grand reprezenialion
9K .3, onder Parr ¥ of the Legal Aid Aue [9B8 for purpases of the
prikeelmgs o the Crown Clowcl;

ik) whercan ascused has beern convicted of sn offence, 1o arder Tim
Lo produce his doiving hoence;

{) 10 give A diregticn peohibiting the publication of matiers
dizelosed o1 exempled from dischsoare in cowre;

{m) Loy give, vaty oF revoke directions tor the condust of a tmal,
mciuding directions as ta the followimg matters, namely

(i1 the timetable for the preceedings,
(1] the aitendance of e pur e,

(i the servige of documants dimcludiig summacies uf any
legal arguments relied on by e parlies);

[ivh the manner in which evidence 15 10 be given; and

(ub o give. vary o revobs orders far sepatale of joint teials m the
case of twa or mote acfused G twa e mare mformations.

(2 Without prepudies b the gemerality of subsection (1) of section 144
af the 1980 Acr frules of procedure }—

() rules under thar seclion miay, subject Lo sulsection (3] below,
provide thal any of the things which, by virtue of subsection (1)
above, ace authorised we be done by s single justice of the peace
tur wny area may, subject 1o any specified resinctions or
conditions. be done by a justices” elerk Enr that arca; aad

(b1 refes under thatl sooticn which makes such prowvision as s
roentioned in paragraph (apehove may make difterent provisien
for different arcas.
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(3 Bules weeder that section which make swch provision as s
prentioned 1m subseeiien (2F abovs shall oo awhorise o justiees ceik—

(wy withioe the cangent of 1he proscoutor and the aceused, to exrend
buil o cendilions other than those (il any  previously imposed,
OT 10 Impese ar vary condiicns of bal:

by 10 give an indication of 1he senonangss of an officnee for the
Purpases al' o pre-selence ceporl:

(el b oremand the aceused mocustody {or 1he purpoeses of o enedical
report of. withewr the consenl of whe prossculor and the
accused, 1o remandd the scewied nn bail far those pemnses on
cordibong other thaod these (1 @iyl previowsly nnposed;

) e give a direction profubding the publication of mallecs
disclos=d or sxzmpted from desclosure inocou; or

(e] withoot the cunsent of the parbies, to oive, vary o revoke orders
tar separate ot joino orials in the case ol two o mote aceused co
Lwor or more mformalions.

(4} Befosre making any rulss wader thal sscuon which make such
provision as is crdioned moswhscetion (2] above i relation 1o any area.
the Loed Cliancellor shoall consuln justices of e peace aond jostioss” clecks
trir that ared.

(%) Lo dhs sectian and section 30 below “justices” clerk™ has the same
oy iy L seclion 144 of the 950 Al

S, (1) Where a porsen (1he accuwscd™) has becn charged with an
wllence ala pelice stution, the maestcates” courl befucs whom he appears
or is bronght Far the Hesl time in relahan ta the charge may, wnless the
aceused Talls 1o be deale witl under seclion 51 Below, consist of a single
pustice.

(2) AL a hearing conducted by 4 single justice under Lhis seclion—

Gk dhe accused slall be asked whethed be wishes @ recsive legal
aid;, and

1B il he undicates thal he does, his ehgibdily for it shall be
determingd; and

[cp if 1 1y gdetermwned 1hat he is ebgible far oo, the negesauny
ArFangemen ii o grang Ahall be made or him B abrain i,

{1] A1 such 4 hearing the single justice—
Il muoy exereise, subject o subsecion (2] above, such of has powers
4y # sinele justice @5 he thinks GG and
110 an adjedemong 1he hearing, may remand 1he aecuszed in costady
ur um badl.

4] Thes seclon applies in nelation b g justices’ clerk as 11 apples i
celation [0 a siple justice: bul aothiog m subseciion (2KD) alkwowe
pthonses such a clerk 1o remand the soowsed i custody or, without 1he
consenl of the prosecator and e accuzed, 1o cemand e accussd on Bail
o canditions other than those ol any) proviceusly imposcd.

{51 Inthis section ™ el 2a3d™ means represenlation under Part ¥ ol he
Legal Aud Agg THRR
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F1.—i Ly Where an sdult sppears or s browght befare @ magsirats'
conrt 1the court™ charged weth an offence loable only ¢n indiciment
i the indiclable-only offence ™1, the count shall send him Yorthwith o 1he
Crangy Cowrl Ear bal

cal lor thiat effence. wnd

(bt dnrany cither-say oF summary affencs witly wlich be 3s charpeed
which Tuliils the reduisiie cordirions {as el aul i subsection
L1171 helow].

(21 Whete an adult whe has bean sent for 1ol under subsecuon (L)
above subsequently sppears or 5 browghl hefore a magisttates’ courd
charged with an either - way o summany ofence which fulfils the requoisie
conditeons, the court may send him farthwath rothe Crasen oy For 1nal
lur the cither-way a1 sununaa y vlience.

i3] Where—
fi] rhe vowet wend: an adall Toc triz] ander suhsection (1) dhowe;

(b} anether adule appears oris browght betors the courton the same
or 4 subscquent ofcasion charged joindy with hum wilh 4o
eilher -winy offence: and

yei that »lenue appears L 1he ciurl L be related 10 the mcdeia -
omly effene,

the ¢aurt shall wheee o 18 dhe same oecasien. and may where it % 2
subseguent oocasion, send the other adult Barthwath la the Crown Ceurt
Lo 1cial Tor the enber-way ofTence.

{4 Where v court sends snoadule for crial under subsection (3] ubuwye.
it shadl ar she same me wnd him w the Crvan Court for trial for any
ebher-way or swmmary aftenes with which fig i charged which fullls e
FecUisiie conditinms.

(5] Where—

{a] rthe court sends an adwl Tor teal wodec subsectivn (L) or ()
abwrve; and

ihy a child nr ynung persnn appeats o s beowght belore the couce
am ke s ar g subssquenl accasion charged jointly with the
Adull with aon wdictable offence for which the adalt = send far
real,

the court shall, 1F 1 ernsders 1 necessary in 1he interests of justioe 1o due
S s Uhe clabld <o young persco Jectbee il Lo Lhe Creeen Couct Tor Lrial
o b ndictable allence.

(81 Where 1 courl sends & chold or young person for el wnder
aubseclion (97 abuve, W may at the same tiroe send hum o e Crown
Caurt Far oriad Far oy excher-way or summary fence winth whach he i3
charged which flfils the reguisne condiicny.

{71 The court shall specify in a notice the offenes or clences fo which
4 person s searl Ior trial aoulec thas section and the place 11 which be s 1o
he tried; and @ copy of Lhe notice shall be seeved o the aceused and given
Lo 1he Crown Courl sitimg at that lace.

(41 loa<ase where thers s mece Lan one wwlictable-only alence and
the court includes: wnerther—aay or s summary effence in the notice wlec
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swhscrion ¢ above, the cowt shall specifly o that wetice Lthe indictable-
oly offence w whuch the enhec-wayr offence or, as the case may be, the
summary oflfense appsars 1o the coart (o be related.

%} The trial of the information chasging any summary offence Tor
which 4 persen 1% sent e 1nal under this sscion shall be trested as if the
eourt had sdjoumed 1t under sechiom W) of the 7980 Act and had ood fxed
1he time and place foc 5 tesumprion.

(1] Imosclecthing the place of toal tar the purpose of subsectian 7]
aboeve, the vourt shall have regacd e—

tay the convemenee of the defense, the prosecution and e
will1E5ses;

ibl the desirability of cxpediting the trizl; and

te) any direciion given by arom behalfof the Locd Cheef Justice with
the concurrence of the Lotd Chancellee wnader secuon 7501 of
the Supreme Cowrl Act 1981,

(H11 An offence Fullils the regquisite candilions if ---

(aY i1 appears 10 the court o be related (o 1he indiciable-ouly
eilenve: and

ib) in the case of a summary ofence, 0 is peniihable with
Unprisonent o mvolves  obligatary o diserstioaary
disgualification from drving.

M2y Fur the purposes of Lhis sectivn—

(AF “adel” means a persen aged 15 ot over, and rederences 10 an
adull include references 1o a corpuralion;

(Bl "ethar-way offence™ means an ofence which, i comnnitted By an
adult, iy triable either on indictment or summarily;

(<) an cither-way cicnpoe is related to an indictalbla-only oilence if
the charge fur the enher-way ollence could be joined in the same
indiglment as the gharge fior the madigtate-only offenegs:

(d)] a suenary alfence s related 1o an indictable-coly offence il U
Brses ol I.'I-F Ei.FI:LllTI:!-iH:I]'Il:-I:!-i 'n-"r'l'llCl'I dare Lhe same 4% ar connected
Wit these giviog rise 1o the mdicrable-only offence.

82, 11}5ubject o section 4 of (e Baal Act 1976, secticn 41 of the 1920
Act, regulations under sectiom 23X of the 1955 Acr and section 15 of the
1994 Al the court may send o person fec tnal under section 51 above—

(ah 1 cusody. thiat is 1o say, By coenilling him Lo custody Lhere Lo
be safely kepl untel deliversd in dus courss of law; or

ib) on bail in soeordance with the Bail 4ot 197, that w o say, by
directing him 1e appear berore 1he Crown Coucn for 1eal,
(2} Where
[ak the person™ celease oo bail woder subsectivn {1)1bp above 15
candinonal an his prowiding one o more surctics; and
(b1 in accordance wilth subsection (3 of sectivn 8 of the Bail Act
L3764, the couel faes U aandeunt i wloelna sunety s 1o be bognd

with a view Lo hes entering inta his recogmisance subscoquendly im
accordance witly subsactions (d) and (31 or (6] of thal section.

the court shall mothe meaniinme make an order swech as is menlioned in
subsecion (1 10ay above,

Fant T
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(31 The cowrl shall near s an mdiclable offemee Tor the perposes of
section §1 ahove an offence which 15 mentinned in the first colemn of
Schodwic 2 to the 1980 Acr (offcnces For whech the value myolved s
relevant 1o Bee mode of trdal) uadess o s clear o the courl, having cepard
1o any representacions made by 1he prosecuior o the accused. 1hat the
visJug el ves] does nel eacesl the relevant sum.

(41 In sohsection {3) above “'the value involeed™ and 'the celevam
sian’” have the sume measings a5 in section 22 af the 1950 Act {certan
affenges 1esable cither way o be rricd sumsaedy i value involved is

sriail}.

{31 A mupisitrales' court may adjourn any proceedings wunder section
31 abeve. and il it Joes so shall vemsand the doowsel.

(61 Schedule 3 b this &gt 0which makes fucther provision o eelation
Lo pereons senlw the Crown Court Tor teial under section 51 abowe) shall

have effece.

Ariscefnneaes

83 Far section TA of the £985 Act these shall be substituted the
Tolovwing section.--

T Bosrrs & an-
wpal s1af.

A —1] The IXregior may deskgnate, for the purposes
of this seclion. members of 1the staff of the Ctown
Froseculian Servics wha are nal Crown Prosecotors.

(Z2p Subject Lo soch exceptions (iF any)] a5 may be
specified in the designation. a person $0 desigoated shall
have such of the folleaing as may he s specified,
namely---

[ak 1he pewers aod ceghts of audisnee of 4 Crows
Prassculor in relalion 1o

110 applizatirns Bor. ar celatinp 1o, bail o
criminal proceedings;
{11} the conduct wf commal procecdings in
MAagistrntes 2ourts other than trals
(B] Lhe powers of such o Prossculor in relation tothe
canduct of criminal proceedings not talling
wilhan parsgraph (a)ii) above

(3} A persan o desigurated shall exervise any such
powers subjecl 1o instruclons gives ta lom by the
DhrecLor.

(1 Any such mEteuetions may be prven sv as Lo apply
pererally.

[5} barthe purpazes af dhis soectwn -

[a} “had m ogrimimal proccedings” has the same
ro i 4% 3¢ woruled have 1o the Bail Ace L9756 by
virtue of 1he defimion 1 section o that Act i
in thiol section “offence™ &id oot include an
offeree 10 which sahscorion {6) below applies:

b1 “voiminal  prweedings”  does not nelede
procesdings for an oflence 10 which subsaction
161 helow aplies; and
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{ep awnal hegins willy e openig of the prosecution
case afler Lhe entry of a plea of not guily and
encdz with dhe conviclicn or acquittal of the
s,

{51 This subseclion applies Lo an afemce if 14 05 (riakle
only oo indictmend, or is an affches -

{@1 [or which the aocused has elocied to be tried by
ajury,

(b] which 3 magistratss” courl has decided @5 mone
suitahle 1o be a0 tricd; or

] in respect of which a noties of transfer has been
given undet section 4 af the Crminal Justice Act
1987 or secticn 53 of the Criminal Juslice Act
1591,

(7} Detasls of the following for any vear, nawely—-

{a} the criterda  wpplied by the  LDhrector in
determuning whether (o designale persons under
Lhis seclior,

ib) the Craiming  undergone by persons 5o
designated, and

(o} any peneral imsleuclions gwven by the Direclor
under subspstion (d) atrove,

shall be se1 aut i the Threctar's report wader section 9 of
this At For thal year.”

4. {1} Inosubsection (5) of section 3 of the Bwl Act 1976 {generad
provisions as Lo bail), the wards “ 1P appears 1hat he is unlikely (o remuain
m Cireal Britain until (e time appeinred for lim 1o surmender Lo custody"™
shall ceave 1oy have elfect.

(2] I subsection (6% 1f thal section, afler paragraph (db these shall be
inscriesd the tallowntg pacaeraph—

“le) beforeihe time appoiaied Tor him to surcender o custody,
he atiends an inferview wilh an authorized advocale or
authariced Ripator, ax defined by section 1191} of the
C'owerts and Legal Servicas Aco 1090;7,

{31 In suhsection (2} of section 3A of that Ao (conditions of baill in the
caxe of police Bail), for the words “paragraph (d)” there shall be
substileted the wrrds “paragraph (d) or ie]™

£5. Fot subsections | 1) and (23 of section 120 of 1he 1960 Acy (forfeiture
of recopnecances) there shall be substitated the Following subseceions—

“{11 This section applies where
fa} @ mevognizance b keepthe peace of to be of good behaviour
Tias been enlered tedw befone o mamstraigs’ court; or

(B) any recogtuzance is conditioned for the appearance of a
persun before a magistrates” courl, ¢f for his doing any
athet  thing conoected with a proceeding before a
mapislrates’ court.
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(1A} Ui ike case of s recagnizanee which s conditoned fuc the
appearance of an accused Belore o mapitraes’ courd. the aecused
fails to appoir m accordance with the condetivn., the court shall—

(1] declare the recopnicance 1o be lorfeied;

{hy ssue a summons direcled o esach person bound by the
TECOFILLLNCE 3% sulely . cequicmtg hir 1o appear betove (he
ourl om o dare specificd 1 the summans ta shoer cause
why he shuwld ot be adjudped 1o pay e suen m whiel be
15 bound:

and vn that date the couct coay procesd 1 the absence aF any surety
i€ il is satsfed 1hat e s boon seeved wilh the sumamcns.

(21 M. m any oibher case Talling wihin suhsection {1) shive, ihe
FECUETIZAncE appears Lo Uie magishaes” colrd 1o be Gorfeited. 1he
COLLEE MY

iaY declure 1he recognmzamee ta be Forrgned: and

(k) wdjudee cach porson waund by il, whether a5 principal or
suTely, 1o pay Lhe sum in which he 5 boonil;
bt am a case falling withan subspction (1)ias above, 1he coen shall
nol declare the cecoenizance 1o be Forleied excepl by order made on
complaint.”

86, [n subscoticn {11 of secton 25 ol the 19Y3 Act (a0 bail for
defendanis charred with vr convicled of homicide ur rape alter prévious
conviction of sush oHomees), far the wonds “shall ned be granted hail mm
those proveedines™ theee sliall be substituted the woids “shall be geanted
bail m those progeedings anly of the cown or, as the case ovay he, the
constable considering the rrant of bail s sabshed Ual Lhere are
exceptional cireumstancas which justdy o™

5T—{11 I any proceedmps o an offence. 2 court mdy. alte: eacing
tepresentations from the parties. dercet that 1he aoeused shall be ireated
s being prezent im the cowet fer any purliculus heacing befuce 1he start of
the iewal if, durng Lhal hearing—

fat e is held in custady i orisan or othes mastducion; and

(k] whether by means of a live felevision ok ot othemwise, he s abie
ra e and hear the conrl and 1o be seen and heard by i,

(23 A cowrt shll oot eive o dicselios: under subsection | Lk alove
unleys—

(a) 11 has been natified by the Secrelary of Swale that meilizies ace
available foe enabling petsans held i custedy 1 1Re institution
(n which rhe accussd 1% or s 1o he s held b see and hear the
couet and 10 ke 2een and heard by it and

(b 1he nolive has o1 beerowitbodrasen.
(31 10t o case whiere if Das povedr 10 Ao 008 MAgisirales” oot decides

nal g grve & direciion under subsection (1) above, 10shall gove s reasons
Tor not doing £,

{41 In this seciion "the starl of e Eal”™ s the meaning piven by
subsection (1A or (11B) of sectign 212 of the 1965 Act.
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. (1) This wection applies where g 2ot which proposes Lo impose
a custoduis] sentence for o sesval or violent offence considers that the
period 4l any fur whech the affender would. apart from this section, he
suhjeet b i hoence would noet be adequate for 1he purpose of preventing
Lhe commission by hirn of furiher offences und secunngg his eehabilitatbon

121 Subject ta subseetions (3110 (55 belww, Lhe court may pass on the
clender an extended senlence. that is to sav, a custadial senrence the lerm
al which 15 equal 1o che aggregae of

(ad the ferm ol the custedial sentence that che oot would ave
tnpused if il had passed a custodial senteace ctherwise than
under Thi zeeticn e custodial wrom™);, snd

thy w Eurtlen period 47 the sxiension periad ™) for which the olfender
i 10 he spbjeet 1004 licence and which i of such lenpih as 1he
caurl voeosiders oecessaty tar the purpese menlioned in
sibsesLiom (L abave.

(3t Where the offence % a viol=nt altenes, the conrl shall el pass an
extended semence tha custodial 1econ of which b less thas four vears

(4] The cuzpsion period shall nort exoeed—
{it] vm weucs in Lhe case of a sexual ofonce, and
(% five years no1he case of @ vaolent ollenoe.

(31 The term of an axtznded senence passed o orespect of an offepce
shall ot exeeed the mamuom term permiticd For that offenve.

{81 Subssciion (23 of sectian 2 of 1he 1991 Act {leneh of sustndial
serignens) shall apply as i the term of a1 cdended sehlence did aol
include Lhe extension period,

(71 Tha Scercracy of State nuy by erder amend paragraph (0 ol

subkectivn (43 above by substicuning a different pericd. no1 exceeding 1en
vears, for the period £ 1he fime ey specified o that naragraph.

pay L Ly seclon—
“licence” means s heenge under Parl [Hal the 1991 Act;

“sexual odfence™ and violent effence™ have the same meanings as in
Part Lol lean A

8% l'or sccticn 44 of 1he 1990 Aol there shall Be substiiedad the
Falloweng sectivn—

“Extended 44— 1) This section applies 19 4 prisoter Secving an
serlences for pyrapded sentence within the meaming of seetvon 53 of the

sl or e Crime and [isonder Aot 15995,
asfenders

{21 Subpect Lo b provisions of 1his section and section
510200 belaw, this Part, excepr seclions 40 and 404 <hxll
have ctfoer a3 i U lecom of the extended sepience did ot
include the extonsiom period,

43
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(3} Where the prisoner is celeased on licenee wnder 1his
Part. the liggnee shall, sabgect 1o any cevocalion undes
section 30 L1 e (20 above, 1emain in force notil the gnd of
(he cxtengan perod.

4y Where, apant from this subsection, the prisomer
would be released uncondiianally

() he shall b= eleased an leencg; and

(b1 the licenec shall, sutect 1o Any revacation under
seclion 29000 e 121 abeve. cemain s Foree until
the ond of the extension period.

{3) The oxtensian peroc shall be taken Lo begin as
Follows—

{a] Far the pumpases of subsection (3p above, un the
dare aiven by sectian 1700 above:

ity for the purposes of subsechon (4) showe, on the
dare o which. apart foom that subsectian, the
prisoter would  bave  heen relewsed
uncsmnditaonal by,

(%] Sestioms I35 anmd 33A01 above aml seclion 46
belew shall aol apply 1 1elation 10 the priscucr.

(7} Farthe puipaees ofsectoens 3705 and 3901 1and (21
ahive the question whether the prisonee i a long-leom or
short-teatnn priscner shall be deternuned by reference 1o
the terom of the sxtended senleonos.

iy In this section Vextension period” bas the <ame

meaning as il section 32 of the Cnme and Lsardsr Act
(R T

&), A fter section 44 of Lhe 1991 Act there shall be inserled the following

seLl1on—

"Re-release ul

414 —{1] This sectivo applits Lo @ prisconer o n

prasvoers wevag gy reqyded 2rolence within the meaning of section 58 af the

sx1lemclen
RETUOLE..

Crime and Dizorder Act 1995 w-hne 13 recalled 1o pruion
under secticee 3901 For{2) above

121 Subjecl o subsection (3F below, 1he prisoner may
require Lhe Secretacy af State Lo refer hiscase we e Buard
al any bne

[1] Whers there has been a previous relerence of fhe
prisoner’s cuse o Lhe Board [whother wnder this sectien
or sectinn 3904 ahave], Lhe Secretacy of Srate shall oo be
reyuiced Lo refer 1he case it after (e cnd of 1he poriod
of anc vear heginning with the disposal of that relerenue.

4% O oA ceterence
(a7 under this section: or
(b1 woder section WAy whowve,

ihe Board shall direct the prisoner’s release 1 satished that
115 nip Ionger necessary for Lhe prtectivn of the public
thal ke shoould be confined (bur not othersise].
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i3y [[che Boeld gives o dicecon weder subsection 13)
ahvwee 11 shall Be the duty of the Seoretuay of State Lo
release the prisoner on liccnes.”

O iwidery dopeeedens oic. ox dries

01— [ ‘This section applies where @ person aged 16 or aver is
convicled of an offence aother chia one for which the s=niengg

() 1 Hed Dy law: oo
ikl Talls 1o he mpased woder aection 225, 3421 or H2) of the 1597
MUl

i} Subect 1o the provisions of this seciiomn, the couel by oo before
which the offender 35 convicted may make an order (a “doug readment
and e=ting order”) which

{a) bas elfect for a perind specificd in the order of not Le=ss than siy
months nor move thin eree vears (5 Lhe treatment and testing
perad™), and

(bl includes the requiretnents ond provisiens mendicned i seclion
62 below.

(3} A courr shall aet make a drug ireatment and esting order onless if
bire been natified by dhe Secrelacy of Swale thal arrangemeants for
implericoticeg, such crdecs are available an the aréa propoesed 10 be
specified in the arder and the natice has notl been wethdrvwn

{d) A drug treaument and tesing order shall b2 o community order for
the purparses of Pam | of the 199 Avt and the provisions of 1hat Parl,
which nclude provisions witle respect 10 restriclions on imposing, and
procedural requirsments e, communily sentences (secions 6 and 7),
shull apply Accordingly.

(51 The courl shall net make o drug trestment and esting ooler in
rezpect of the oflfender unless it 1y sdisfied -

() 1hat he is dependent am or has a propensicy 1o misose dregs; and

ib) that his depandency or propensily i such as requires aod oy be
swsoeplible W Leeslment.

[f) For the purpese of asertainioe for the parposes ol subsecticn {5)
aliave wheller the offender has any drug in his body, the caurt may by
erder cequire hin Lo provide suoples of such descoiption s it may speealy:
Bul the coun shall nat make such an vrder unlesy the ollendel expresses
his willmgngss 1o comply with il requirements.

70 The Secretary of Sate may by onder wmend subsection (21 above
by subsistuting & differcar peepod Tor the munanwoy 01 maxinm pericd
for the 1ime Bemg specifled m that subsection,

62, {11A dewg teesiment and tesemg cerder shiall inpclude a requimement
("tbe weatment requitoreni ™) tha the offender shall subnue, dutine the
whole of 1the teanmen and festmg perind, o treanneat by ur under the
dicection of 4 speciticd person laving e secessary qualifications or
expergngs ¢Cthe feeatment provider™] @il g view e the reducion or
elimination of the offenders dependenvy on or propenzily o Bnsuse
drugs.

(21 The required 1ecainaenn Foa any pacticular perind shall be
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(o) beatmenl g 3 cesulent in such ipstilation o place as may be
sprecifiedd in the ordes; of

by eateaent a5 3 non-resident inor 0 sweloinstitalicn o plaes, and
at such miecvals, @5 may be so snoofied;

bt e oature of the creatiment shall noet be specilisd o e oadenr exesp
ws memiwoned in paraeraph G or by abaye,

(3 A voact shall oon ke i drug imearment and testing order unless i
1% sudishied 1hat arrangements have een or can be nrade feribe iresiment
miended to be specilied m the order Dmehuling arrangements for the
receprian al the aender where he 5w B required Lo submil 1o iresiment
dt o residentl.

(41 A droe tresiment and estiong coder shall mclude o reguomement
£ the esling requirerncnt "Hhal, for the pumriee of ascectainig wheber
hz has any drue i his body during the treadtent and Icsting period, the
ellender shall provids durnmg that pemod, sl sech Uumes or i sech
Cirgumistanges as may dsubject o the peovisiens of e onder] e
Uetermined by 1he eatment provider, sumples of such descriplion as oy
ke i ade Lo .

(3% The testing requiremeanl shall s peesry lor each month the mamcyain
s her of szcasions on which samples are 1o be previded.

(6) A drue nearmen! and waihma arder shall include s provision
speciivang the pelly sessions wesa nnwhoch 0 appears (o the conm making
the eoder that the efeonder rosides or will reside,

(M1 A drug reatment awd westing crder shall

{a] provide that, Tor tbe trewiment and testmy peeiod, the oflendac
shall he uncler the supervisivn of a respensible atticer, a1z 10
sy, @ probadion afficor appomted far or wisigned 1o Lhe petty
sossions grea specified inthe wrder:

(b} require the offender o keep il touch wiih the respeonsitile offcer
in aocandinee with such mametivns as he may Trom me Lo
time he given by el elfices. and La neldy him of any change of
dddress and

(1 provide st 1he wesulls of e fees carriad wul on the samples
provided by e effender i puvsuance of the tesbing reguiremaent
shall he communicatzd o e responsable ofic:r,

(%1 Suparvision by the responsible offcee shadl be caared ourn L sueh
exlenl enly @s oy D messsary for the purpese of znabling him—
fa) 1o teport on the oflfemder's prozeess 1o the court rsponshle Far
the arder:
[ty toreport 1o thateioct wy Cailaee by (e offender tr comply with
the cespuireiaenls ol the arder: and

(e 1estermne whether the ciccustonces are such that ke showld
apply o thal court Tor the revocation ar amendment of the
Bler.

Yy [0 thas sectico and seclions 63 and fd helow, references to Lhe court
respansible for s drog treatment and estiog order ace references o
(a) the caurt by w hicl the coder i madc: or

b whers another caount is specilivd s Uhe order in aceordance with
subsection (1D beliva, that cowr.
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(T Whers tbee anea specified anoa drag tiealment and tesing order
frade by o anaeisitcules’ oourt 35 nat e aren Tor which the cowrt acts, e
cuurt may., 1§31 (hinks fil. mclude in the arder praviseon specifying for the
purpoges of subseciion [9) above @ Dapislrales’ court which acls Gor
LT =T

63— 11 A drug treanment and lesting order shall

{a) provide for the arder ta be eviewed periochosy Al Dntes vals of
nal ks than ene menth;

{h) priwiide Tor ¢ach ceview of the order 1o bo made, subject Lo
subsectivn [Ty below, at 3 hearing beld for the purmose by the
court respensible For the veder (o “review hearine™);

t¢) require the ofender (o adend gach review hearing:

(dl provide Ter the cesponsible afficer Lo make tw the court, hefore
each review, 8 neport in wribing o the oftender’s progress under
the oroer. wsd

(=) provde foe each such report 1o ouelusle the lest mesules
commmanicatsd to Lhe responsible officer under scotion 02071(c)
above and the wviews of the tratment povider as i the
teeatment and Lesting of the offsnder.

{21 An i review hearing the gourt. aftee considering the responsible
wlicer s report, may amend iy cequirsment or roeasien of e order.

(3 The court—

(ar shall net amend the freatvmcnt o lesting requirement unlcss the
offender  cxpresses his willingness 1o gouply with  the
Feuirenentl as amendsd;

{h shall not amend any provision al e onder soa3 o cedoce the
trealenl and testing period below the minimuo specified in
segtion H1{21 above, or Lo meresss i1 above (he mmaaimom e
specibizd; and

i1 expepl with the consent of 1he cffender, shall ned amend any
reguemrerent oF plovision of the arder whinle an appeal aramst
the a1der is pending,

(44 Uf 1he offender lails Lo express mis willingness 1o comply wilh fhe
rrealment or lEstinge requarcennt as propessd Lo be ameneded by e coser.
rhe Couet My —

{3l rewake the guder: and

thp deal with im, for the olfence in cespect of which 1he order was
rada, i sy manner inowhich il condd dead with him if he had
jusl been comvicled by 1he it of the oflence.

(30 In dealing with the offender onder subsection (44h) above, he
courl -
(i) shail take imio wccowsl (e sxtent 4o which the offender has
conplied with e ceguircenents nfthe erder: and
(h] may impRese 4 custoddiad senlence notwilhslandiog anything in
secliog 1027 of Lhe 199 &g,

(6} Whers the arder was miade by a mapistzates' caurt in the case ol an
offoncder under the wee of L8 years in respoct of an wllence triahle only en

Pany 1Y
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indictiment in the case of an adekt, Lhe coutt’s power under subseciion
{dh) above shall be a power 1o do enher or both of the Tollowing,
namely—

(A} o impose 8 Aoz oot exceeding £5.000 for the offence in respect
of which the order was thade;

(1 to deal with the offender for Lhat offence in any way in which n
couwld deal with hisy if it had wsl convicted him of an effence
punishable with ympnsonment for @ teom pol exceeding six
mcnd fs:

anil the refersice in paragraph (b} above o an oflence punishable with
imprisenment shalk be constroed winthout regard (o any prohibition or
restriction imposed by or under any cnactment on the imprseament of
young offenders

{Tt Il at & review hearing the coury, afler considering (he respansible
officer's renort, s of the opirion that the offender's propress under the
order is sulisTactory, the oourt may so amend the order as to provde for
euch subsequent review 1o e mads by the couct wilhoul a hearing,

(8 If at a review withaut a heaning Lhe coaen, afer cansidering the
responsible officer™s repart, s of the epinton that the ciender's progoess
under the order is no longer sabsfaclony, the vourl diay 1egquite Lhe
affender to attend » hearing of the vourd 31 2 specified tme and place.

%) An that hearing the eourt, after consudering that reporl, may—.

{a) exercise the powers conferred by this section as il the hearing
were a review hearing; and

(B) soamend the prder us 1o provide Toe each subsequent review 1o
he made ar a ceview heatjng.

(100 Lo ihis gection any relerence Lo the couck. oorelation to 4 reyview
without @ heanng, shall be construed—

fah i the case of the Crown Coorl, as o reference [0 4 udge of the
Courk;

th} inthe case of 8 magisirales' cowl, 33 a referenoe to a justice of 1he
peace acting [or the commussian area for which the couet acis.

Supplemuntary &4.- {17 Bafore making 8 drug treatment and lesiing order, & courl
pruvigons 8 (o shall explain ta the oifender it odinary language—

dips,
s ta¥ the etfect of the order and of the requitetnents proposed Lo he
included i,
(b} the vonsequences which may follow {under Schedole 2w the
1991 Act) il he fals to comply with any of thoese requiretients,

{e) that the ordec may be ceviewed [(upder that Schedule} on 1he
application either of the offender or of the responsible officer,
umml

¢d} that the order will be pericdically reviewed Al intervals as
provided far in Lhe eoder (by virtue of seetion 63 above);

and the court shall not make the order vnless the offender apresses his
willingness i comply with 118 requircmcnts,
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{2) Whers, i the case of o drug drepiment and testing ordee made by
A miapgistrates’ courl, anather moagisitales” courl 15 respansible for the
order, the court making the order shall forthwith 2end copes of the arder
to the other courl.

i3 Whers a drug treatment and esling ocder s made ot amended
under sechion 63(2) above, lhe court responsible foc the onder shall
Torthwith or, in a case falling within subssction (2 above, as soon as
reasonably practicable pive copics of the ordet, or the order a5 amended,
1o a probation officer azsigned e the courd, and ke shall give a copy—

{u}) 1o the ofiendeor;
() o the treatment provider; and
ey to the responsible officer.
{4) Where a drup treatment and testine order has heen made on an
appeal brough From the Crown Court, or from (he eimital division of

the Court of Appeal, Jor the purposes of sections 62 and 83 abowe it shall
b deemed 10 have been made by the Crown Courl,

{$) Schedule 2 to the 1991 Act (enforecment etc. of community orders)
shall have effeck subject to the amendments specified in Schedule 4 to this
Act, hewng amendinents Tor applving that Schedule to drog trestment and
testing orlers.

Yoy efferders: reprimands ang wirnimg s
6%, (1) Subsections {27 s {5} helow apply where—

{2 A& constable bas evidence that 3 chald or young person [(“Lthe
alender™} has commisted an offences;

(b} the consable considers ihat the evidence 5 such thal, it the
offender were proseculed o the officnce, there would be a
realisli: prospect of s being convicted;

(&) the ofender admits to the constabke that he commted the
offence;

id1 he ofiender has not previausly been comvicted of an offence; and
(e} theconstable 1ssatishied (hat it would not be i the public interest
for the offender to be prosecuted.

12) Subject to subsection (3) below, the constable may reprimand the
ellender if the ofiender has nor previeusly been cepnmanded or warned.
(3} The constable may warn the elfender if—
(a) 1he ofender has not previously been wemed; or

(bl where the offender has previously been warned, the offence was
commited morg (han (wa years alier the dste of the previous
warneng and the conslable considers the ofence to be not so
serious a5 1o require a charge to be brought;

bt nd persen may be wamed under paragraph (b) above more than once.

4] Where the offendet has nul been previowsly reprimanded, Lthe
canstable shall wamm rather than reprimand the offender if he considers
the offence 1o be S0 serious as M réquite 4 WATTITE,

{31 The consiuble shall--

Pant Y
CHAarFTER T

Reprimands aod
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Ca) piveany reprimand or wrmming gl a police stalbon aod, '-'-'hE:rE:.[h':
offender is under the age ol 17 mih presence of an appropriake
adull, ans

{bh cxplan 1o the offender and, wheie he is under that age, the
appropriale adult m ardinary language

i1 i vhe case ofd ropmmand, the effect of subseceion §318)
af sectiom S84 helow:,

Giip o Lhe case of g warning, the effect of subsections 111,
(2], {4) and (Spb) acd {er of that section, and any poidance
Pssed wader swhececion [ of that section.

(63 The Secrendiy of Stato shall publish, in such manner as he congiders
appropnale, guidans as 10
() U circumsianees m which 1l s approprisle o give reprmaids
ar warnings. meluding crites ia For determining
(i) Curthe purposes of ssibscetion (A B above, whether an
afienge 15 nnl &0 serieus as lo ceydice 4 charge {0 he
bromapeli: amd

it for the purnoses of subrection {41 above, whather un
wlbenie i w0 seriows i3 00 19guire @ warming;

(k) the calegary of conseable by whom reprimands ard wirning:
may b2 given, and

(€1 the femm which reprimands and warsings are 10 laks and 1he
manner in which they 212 10 be green and recomded.

(7)1 In thes section “appropridle adulc™ in rdatian 1ooa chuld or young
PETSIL. MSANS

al his parcrt or guandian oo i ke s e the e of a local authoriey
ar volunlacy CrgdmEatian, & persen represenling lal aulhority
ar erganisalon;

(k) a sovie] worker of o local swthority socind servives, depariment:

(¢1 il po person fslhing within pacagcaph {u) o1 (b above is avirdable,
wny responsibbe p2rson sged TR orover whao s nol o palive wllicer
nroa nersm employed by che police,

i(8) Mo caution shall he given ta s child or youag pecson ulier ihe
commencement of s secrion,

{91 Any relereace (however cxprossed 1 n any enactmenl pasied befure
& thi same Session as this Acl o a person being cautioned shall he
conzlroed, in sekalon Lo Any time after that commencemenl, as insluding
4 reference o a child or young p2rsen being repomandsd o warned.

Effect of &6, —4 1) Whers o conglalle wiarns a persen under section 85 above, he

reprirands and shiall as spom g5 practicable refer the persoa e o vauth offending 1eam.
WLMMIE 5.

(2 A yourh offending Llexm

(w) shall aszess any person referred 1o them erder subsection 111
shove; and

(b} wnless they consider o inappopriate 1o do s, shall arrange for
bicn 0o pariicipaie m a rehahhitation programme.

13 The Secretary af Stare shall publsh, msuch manner as he consulecs
Apprapriae, guidance as 10—
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a1 whut shonld be included inoa cehatiulnaton paogramme arcaneed
Tow & person under subsection §21 gbkove:

{by 1he manner w which any Failure by s person o parlicipals in
such a pregramme 15 ta be vecerded. and

ic) the persans lo whom any such Bilbure s (o be notifisd.

{4) Where & person whe has been warned nnder secion 6% above i
comvcied of i olTence committed wihm 1w vears of the warnmg, the
coutl by or hefore which ke is 5o convicted—

ia) shall mon make an oader under subsechan (1D (oenditional
dischaige) ol secticon 1A o the 1973 Act wcoespert of 1he ofionge
unless 1L is of (e apinion that there arc esceplional
circumslances relating Lo the offenee a1 the olTerder which
Justfy s doing s and

(k) wheae it dues v shall statg i open couct that at s of that apinian
and why g,

{51 The following, namely.—
) any eprimand of a peeson wrder section 85 abuve;
(bl any warnming o @ persen wnder that seclion; snd

() any repoct enoa lailure by 3 person Lo particinate moj
rehabilitation progrimme arrangsd for him under sulzectivo
12] abowve.

iy be cited inocrmgaal preesseedings n the same orcamtances as
cnnvierign of the person may he cited

181 Te thiv secion “rehamliatlion programme™ mMoans b plogarmrose
the purpase of witach 1s we cehahilitale participants aod te prevent them
[1om re-offending.

Frang offenefirs. s i fodial ordere

67 1 Thes section appliss where 4 child or young person 15 convicled
ol am offence other han ane Toc which the septence 15 Bxcd by law,

23 Suhpect 10 dhe prosisions vl thes sectinn and sectian 6% below, the
colrl hy a1 belere which Lthe ofender s convicted may make an nrder i3
“repacalion arder”) whach requires the offender toe make reparaticn
specified 1 the ardar

{4 oo pRTEDD OF persans soospeciled; or

(hy 1o the vormunity sl Large:;
and any poracdn 20 spevilied must be 3 person identified by the court asa
viclim of the offence nr e persen ofhersise alTecled by 11

(30 The caur shall met make o reparston arder onless 30 has hecn
nodified by the Secretemy of Star 1hal arcaneements foT nplcmenting
such orders are geailable in the area proposed o b2 naceed o the vrder
and the nestice his nal bzen withdeawn,

14) The <ouct shall not make @ reparation order in respeet of the
ulfender o i1 propuoses

{0l Lo ks on hitn o custodia] semtence OT 4 SeNECNCE Wikder sechion
SE(Ly el the I35 Act; ar

Fanr IV
C1APTER |
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(k] th make in respecl Ol him & comeasanily service solec, 4
combinalicn order, & superession oarder which  inelades
requirements imposed in pursuanes of seehons 12w 120 ol the
1969 Acr ar ae action plan onder.

{51 A ceparanicn order shall nal reguice the offender—
(al ta wark for morc than 24 howrs 10 aeereeale; or

]_'I:I 1 Ake r= iJ:]'H.Li-LI-II 1o ilny peErsdaln '-'-'il:h-l:rl.lr the comieni ﬂF r-h'ﬂ-'l
m P }
PEISDN,

(61 Subject o subsechion (3} abowve, equicernents speoified in &
repartation ordee shall be sucl as s the opinion of the court are
g s rale wiih serinusmess of the offence, ve the combinalicon of the
ofence and one or mare offenees assocaled with o,

{7y Requiremnents sospecified shall, us far as prachicahle, be such as o
avand—

i) any ¢onflict with 1the ofender’s celigious belizfs or waiih the
requiremnends of any cammunily order fo which he may be
subjoce; and

ghy any imecference wilh 1he times, iF any, 8t which the oflendec

narmally works o avends schoel or any other cduggtional
establishment

(8] Any cepaation reguired by s reparstion order—

(A shall he mude under the supecvizien of the respansible afficer;
and

(b1 shall Be msad= within & peread of Lhres monihs foom the date of
the making of the order.

By A reparation arder shall name the peity w2 s0om: aea in which it
appeara o the courl makiog the crder, or 10 the court yarving any
prowision included i othe arder in pursoance of 1his subsection, 1hat the
affencder resides or will resude.

{103 In ths section “1espansible officer™, morelatinn ta a ceparaticn
crodet. imeans one af 1he followine wha is specified m Lhe arder. namely
ral o mabation offivcr;
(1) & samal wecker of o lecal authanily social servces department;
and
(el a member of o youth offendimg 1eum

(111 Thecourt shall gne reasans it dacs not make a reparation order
m & casc whets o has power 1 dir s,

Hoopeecalion 6. (1% Before making 2 reparation wsrder. o couen shaill obhiam and

proees: consider 2 wrlten reporl Iy @ probalon officer, a secial worker o a local

suppleaerLal. autherity secial services department or o member of 1 vauth ofcadmg
tewmn, indica ling—

{a) the depe of wark 1hat 15 suitable foc the allendsc;, and

(1) the asttude of the viclim or viclims toe lbee cequirements proposed
Lo b included 11 1he order.

i2} Bofore making 8 reparation coder, a coutl shall explain 1o the
offender 11 ardinary lapguage
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{a) Lhe effect of thy order and of the requirements propesed 1o be
imcliwded in it

ibl the consoquences which may {ollow fonder Schedule $ 10 this
A1l he Tails to cornply with any of those requiremants; aod

i) that the courl has power funder that Scheduler 1o review Lhe
order an the application cither of the olfender or of 1he
responsihle sficcr,

{3y Schedule 5 1o this Act shall have eflect foc dealing with failure 1o
vomply with 1he roquurenients of reparsiion orders, for varying such
orders and {or dischargang them with or witheol the substitucion of ot
SEETICES.

8%, —( 1) Thii section applics where & child or young person is canvicted
of an offencs other Lhan vone for which the seatence i hxed by law,

{2) Subject o the provisions of Lais section and seotion 70 belaw, the
coutt by ot before which the offender i3 convicled may, if 11 s of the
opinion that 1t 15 desirable tu do s i the wierests of sacuring s
rehabilitulion, ot of prevenaning the commasumn by him of fuether
offences, make an order (an “action plan order™ which—

{a] requires the offendec, Tor o period of three months bepinning
wilh the date of Lhe order, 10 comply with an action plan, that
1 Lo Ay, #series of requirements with respect o his aclions and
whereabaots dunng that period;

(b} places the olender onder the supcevisien fee that period of the
cesponsthle oficer and

(&) requires the affender 10 comply wilk any direstions given by that
officer with 4 view to the implementation of Lhat plan.

(3) The cowrl shail pot make an achior plae arder valess il has been
totified by the Secretary af Btafe that aeranpements far implomenting
such orders are gviagbable b e area propossd 0 he pamed in the order
and the natice has oot heen withdrawn

4 The court shall nel make an achion plan crder in respeet of the
offender if—

(a) hows already the subjscl of such an order, oe

(bl the cowrr peopases L pass on him a custoig] sentenve or a
sentpmee Urnler seciion 5300 af 1he 1933 Act, or 1o make in
respect ol him a probation coder, a community serviee ofder,
combmaton order, § supervision order o An Allendance
CEREIE Q1.

{51 Reyuirements included in an aclion plan order, or direciions given
by a responsible allive i, may require the offender 1o da all or any of the
fnitewing (hings, mamely—

(a} 1 participate in activivies specified in {he requirements oo
direclions 4l o Beme or mes so specitied;
i) 1o present ktrosell tr 4 porsan of peesons apecthed 1nothe

requiremnents of diections at a place nr places and at a time or
1ertees 50 specilisd;

{ch 1o attend ae am atiendance cendre specified in the requireTncais of
dirzerions Fol a ouenber of hawurs so specified:

BaRrT 1V
TCuArTER 1
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rrders.
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fd} Lo stay away rrom A place or places speeified in the requirements
ar cdhrechifnes,

(=) e comply withe any arrangements for hiz education specified m
the requirements ar dirseiions;

(v 10 Thake reparation specified in 1he cequirements ot dimections Lo
i persun or pefscns so spocthod or b the community @ large;
and

() 1o atlend doy heanng tived by the couwrt under secion 7003
brelona.

(8) Such requiremcnts wndd direcions shall, as far as practicahls, be
such as to aveoid—

(2] any cuoflicl wilh the offender's relipious belisls o with e
requiternens of any other sermmuonily coder 1o which he may he
subject; and

(b1 anv iolerfecence with the temes. o any. al which he normally
wark s or atiends schueol vcany vuler edusaticnal establishment.

(7} Subzection {5)ic) abowe does nov apply unless the affones
committed by the aTender 13 punizhable wah imprisonment i Uhe caze of
aperzen dzed 2 o1 aver.

(81 A persen shall 101 be speciticd in reguirements or directions under
subsection (3 abowve unless—

431 heizidentified by the courbor, a3 the case may be, the responsible
allicer as 4 victitn of the affence or a person otherwise allected
by it; and

(k1 he consents to e cepmaiion b=ing mide.

(9} An action plan rrder shall name the petdy sessioms arew in which it
appears Wy the couft making 1he arder, oc G the courl vaaying any
provision includel in the omder in puesvanse of this snhsecion, 1hat the
alffender resides or will rezide.

101 Ta this sectom “respomsthle offiser”, o celation (0w aclon plan
arder, means one of the Fllewing who is specitied i the arder, namely—

fal a prabation afficer;

(M & soctal worker of @ local autharity social services depactment;
and

fcp a member of a youth offending t=am.

(LYY Accaetoon plan order shall ke a community arder for the purposes
of Part 1ol the 199] Act; and the prosssioms of that Parl, which includs
provisions with mespect Lo cestriclions on impesng, and procedoral
requiremets for. community seniences {sectims & and T1L shadl apply
aceordinghy.

T—{1) Before making an action plan erder, o coact shall oblain and
cansider

(3] wwritien reporl by a probaticn officer, 3 somal worker of a Local
authority social semics depacriment or a rmermber oF a voulh
affending 1esm, mdivating—

{1} the reguirements propascd by that person o be
inghided 1w the arder:
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tw}p the henefirs 1o the offendcr that the proposed
reguirentents are designed 10 aclieve; and

(1] the aiditude of a pacent ot guardian of the tfender (o
(he propused requirements: and

tbp where the oilender e under the age of L6, informatian gbout the
affender's fanuly circ unislanees and the likely efect of the onder
on those crcumslanoess.

(21 Balore making an actian plan order, a courl shall explain 1o the
affender i ardingry languape—
(a4 1_h+: elfect of the arder unal ol the reyuirements proposed o be
included 1a ir;

(b e censequences which may follow [under Schodule 3 1w this
Acty il he fails te comply with any of those regueiremenis; &nd
{ch thal the court has power (under thet Scheduls] lo review the

ordenr wn the appheahon either of the offender o of the
responsible offhcer.

(3) Imrnedialely afler making an action plan arder, 4 courl may—

(b v g fuerihee fearing Jor a date not morve than 21 davs aiter the
miaking al the arder; and

(k1 diret Ahe vespoensible officer tr nake, at il heacinp, & report as
ta il effectiveness of The ardes and the extand g which it b
been implemcried.

{d] Ava hearing fxed undet subsectivn (3] above, the cowl—
(@) shil]l consiler the respoansible officer’s repart; and

{b] may. on theapplicativn of the responsible officer or the offender .
vary Lhe orier

i1} by cancelling any provisien included anom; ar
{inp Dy inserting in it geicher in adduwion to or in substitution

for any ol i prveasional any prevision that the cour could
arigmally have included il

(51 Schedule 5w this Act shall have effect for dealing with failute 1o
comply with the requirgments of action plan arders, Tor varying such
wclers and for Guscikirgiag them with ar without e subsiitutian of other
SN TEaces,

T {1} lu subssckion [3) of seetionn 1240 of the 1969 At (voune
affenders), after paragraph {a) there shall be inzered the fwllraing
patagraph—

"la@) lo make reparation specilied inthe order tee 8 persan or
perions s speeified or 1o the commumity at Tirge™.

(21 Insabsection £3] of thal section, [or the words "subsectivn d13a)or
" therg shall be substitoted the words * sabsection 3080, [aa) or ()"

{31 In subseiion {7 of that section, aftey pardecaph (a9 there shall be
insgy e Lhe fellivanng paragrapl—
"Rl eny requirement 10 make reparalion 10 any persceo unless
1hal person—

() is identified by the cowrt as o viclim of Lthe ofence
o 4 person otheraise affecied by it and

Panrt 1Y
Cllarier [

Supervikinm
wrders.
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(1% consents to vheinclusion of the cequiretent; or'.

(4) In subsection (6) of section 124 4 of Lhe 1960 Act {requirement for
young allender to Inie in lncal suthonty sccommadacion), for paragraphs
(b to [d) there shall be substiluted 1he Followmg parapraphs—

"{b) that order impirsd—
(1 a requirement wnoder section 12, 124 o P20 of this
Aot or
ik o residense reguireent;

[y he fails Lo comply with that reguirgment, oc iy found poilly
of an offence commitLeif while thal arder was in foree; and

(d1 the coun s salshed thul—

(1) the failute to comphy wath the requirement, or the
behaviour which constituled the offence. was due 10 a
sipnilicand exlent ta the ciccumstances m whicl he was
living: snd

ity whe impositien of a cesudence cequicement will
assisi im hies rehabilitation:™;

and for the woeds "the condibinn i parageaph (437 there shald be
subestuuted the words “sub-paragraph {iY of parageaph (J7".

L5 Insection 13 of the i962 Act (selection of supervisor). subseclion
{2 shall ceass 1o have cfiect.

Bregeh of T2 —{1} To subsection (1) of seetian 15 of the V262 Act {variation and
regbivements in dischaege of supervision ordersy, for peragraphs {a) and {B) there shali he
SUPLTYISIOn substituted the followinge parageapls

nrders. .
“ra} whesher or not it alia makes an vede woder subsection 1)
above, may order him to nay a fine of an amaount ook
cyeeedmg £1 000, or moke w cespect of hme-

(1} subject 10 sectiom 16411 of this Acl. an order
1942 ¢ 4%, under section LT of the Criminal Justce &ct 1982
{artendanee eentre orders); or

{11 subject ta section [4B of this Acl, an ocder under
1991 .53, section L2 of the Criminagl Justes Act 97 (cucfew
orders),

th} ' ihe supervision oeder was made by u celevant court. may
discharge the order and deal with him, {or the offence in
respect of which the order was made, i any MARTCE ™
which he could Iuave beon dealt with Eor that offence by the
gourt which made the order if 1he order had not been
made: or

(cy if the order was made by the Crown Cuurl, may conmmil
him in custrdy or release himg an Bl emil he can be
brought or appear before the Crown Courl”

{2} For sehsectivns (4) 1o (8) of ihat section there shall be substieuted
the Eallowing subsecrions

“I4) Where a courl deals with a supersised person under
subsection (3c) above, i shall send 1o the Crown Courta cectificae
signed by a justice af the peace giving—

{al partionlars of the supervised persom’s failure o comply
wilh the requiremesnt in questinm; and
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(LY such other particulacs of Lthe case as may he desimabie;

and a certificate purporimmg 10 b2 sa gigned shall be admissible as
evidence of the fulume hefurs the Crown Cnurg.

151 Whorg

gal by virtue of subsechian {3)0c) above the supel vised persen
15 lnaught or appracs belore the Crown Court; and

ihi s proved o the sptisfaction of e coaeel that e has faghed
{v comply with the ceyuirsment i guesiien,

thal courl may deal with him, Bor the offence in respeot of which the
arder was ke, v any ceanner in ehich i could have dealt with him
[or that offence if w0 had not made che arder.

(6) Whete iha Crown Courl deiels witk a supervised person under
submeclion [3) abowve, 11 shall discharge the superyizion order i i is
slall in tajee™

£3) In subsections (71 and €8] of that section, foe Lhe words ™or (4}
thers shall be substituled the words “oc (517

Fautg affonders, dofenien and (rening erdery

T3.—(1] Subject 1o sectiom 57 o the 1433 A, seetion ® af the Crirminal
Justice Apt L2 e 1982 Ace™) and subsection (2] below, where—

(ap g child or young person (“the offender™ is cenvicled of an
offence wineh s panishable wilh imprisonment in the oase of 3
rerson aged 11 ot over: and

1B} Lhe court 15 of the opiman that cither ar bath of pacagiaphs (2)
ar (b) of subsection (2) of ssction Lol the 1991 Acvapply or the
cuse [alls writhan suhsoction (3] of chad seclon,

the zentence thal e court is Lo pass i 2 delentiom and tramang arder,

21 A conrl shall ol make o detention and trammng arder

[(a) in the case of an ofender under Wee ape of 15 at the time af 1he
comviclion., unless w3 of the opmon that he 13 a persislene

offcnder;

(b} in the cuse of an ofender wnder the ape of 12 at Lhat lime,
unless—

(it s ol he opaeaan il ool acwstodial sentence would
ke adeguate 1o priect the public from further atfencing by
him: anc

(1) 1he olTence wies cormoitled eo ot after such date as the
Secretary of Stile may by arder appomi.

(M A dstertion and treining arder & an arder thad the offender n
respect af whom b is made shall be subjece, far the tecrn specilied in Lhe
ordor, to a perwod of detenlion and truining followed by 4 pericd of
SUPECVISION.

41 A delention and trainemg order shall be 4 custodal sencence for the
purposes of Part | of the 1991 At and the provisions of secttons 1 to 4
of 1hat Act zhall apply scconding|y.

f_SJ- Subject Lo subsection (6 below, the 1erm of & detemtion and
traming arder shall bed, 6, & L, 12, 18 or 24 months.

FParr 1¥
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{3) The term of a detenon and tramang order may not exceed he
maximum Leam + imprisonment that e Coowe Court caold [in the case
af an offender agad X1 ar aver) impese for the offence.

{71 The Fallowing provisions, namely—

{a) sechion 1B of the 1952 Act (deteation m young ollender
mslnutions; speial provision for offenders under 18); and

{b) secticns 110 d af the TR At (seonrng irmiming onders),

which are swperscded by 1his section and sections 74 1o T8 helow, shall
cease 1o have elfer.

[ITses And praers 14 —1] O making a detention and traming wcder inoa case where

af caurl subszctivn (2% of seciion 73 above apphes, il shall b2 the duty of the cournt
(in addwion 1o the duty impased by secion L) of the 1991 Acty Lo stale
tn open coeuct thart il s of the opinwen menlioned m patageaph (A} ot as
the case may he, parsgraphs {a) and (B0 of that subsection.

(2} Subyect ta subsection {3] below, where

() an offender iz canvicted of more than one atfence for which he is
liable 1 a detenion and lraining order; or

¢hy an oifender who s subject te & detenticn and trainiog oeder i
convicled of one or more further offences for which he is lixhle
1o such an order,

the coutt shall have the same powesr Lo pass consecetive delentivn and
Lraioiog o1ders as of they wese senlences of imprisommen.

{3 Aceowrt shall ned make in respect of an ofendgr a detenhon and
tramming ocder Lhe effect of which would be thatl he woulld Be subiect ta
detendion and oramang erders for & 1erm which exceeds 3 manths.

(4] Where the term of the detention and tcaimmg erders 1o which an
cilender would atherwise be subject exoccds 24 manths, the cxcess shall
be Lreated as remilted.

(5 [n determmming 1the term ol 4 detentivm and teaining erder Tor an
eHenge. the conm shull take scoount of any peniod forwhich the offender
bers Been recoianded 1 custody m connection with 1he oflence, or any other
offzncs the charge [or which was Tounded on e sume o o @vidence.

() The ieferenge v subseolion (3] ahowve toe an offender heng
remanded in vustody is 4 ceference 1o s being -
Ga) Tield i pohce delention,
thy remanded inoar eommited Lo custady by an ocder of 4 court;

fe] remanded or commitled 1o local awthooty accommodation
wnder section 23 of the 1969 Act and placed and kept in secure
ascomTacdaen; ar

{d; temanded, admstted or rTernaved ro haspital under section 15, 4,
(982 ¢ 20 I8 or 45 of the Mental Health Act 1953
{71 A persnn s in pohee detention Tor the pumeses of subsection (5)
above—

(ap alamy Lioe wlen Te iz m police detantion tor the purposes of the
[UEd Act; and
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(br al any Lne when he = detained under section 14 of the
Prevention of "Ferearisim { Temporacy Provisionst Aot 929,

and in that subsection "secure accanmadation™ b the sume meaning as
e seclion 23 of the 19649 Act.

ik Farthe purpose of any reference o this sectien or ssclions 75 o 78
belw e the 1erm ol & detenbion and trameng order, Sansecolive lenms ol
emck arders and terms of such ocders which are wholle or partly
consurcenl shull be (rested #x 4 sangle term it

[} the vrders were mads an 1he WM oEcsan: of

(b1 where they were made on difcrcnt pocasians, the offendes has
il been 1elewzed (hy vittue of subsection (2} (3, (4 ar (31 of
secbom 75 belowh arany fime Juzg e perisd bepinning with
the first and ending with the Jast of those accasions.

1A 1] An slender shall serve the pericd of denention amwl Lraining
under a detention and traiming arder mosuch secure accomeodabiom s
may be delerewncd by the Secrelacy ol Stele or by such wller peeson as
may be authorised by him [or thal purpase.

(2} Subpeel Lo sobsecions 2] tr 03 helow, the period af detenion and
trmng undera detention and teaining order shall be ooe-hall of the leom
of Lthe rrcer.

21 The Secievary of Slate may 41 any time relewse the offender i he is
saleshicd thar excopriondl cireumstances exist whach juatily the alTeodsr’s
release wn compassionale grognds.

{31 The secretny of State may reélease the offender -

fan in the case of an order Tor a wrm ol & months or mece bt =y
than 1% months, nne manth hefnre the hal-way paint of the
1erm of dhe ardzr and

(tom che case of an order for 2 term of 18 months or more, one
month vr lwo monthy beforg 1hat pone,

¢5) IF the vourh court so orders oo an application made by the
Secretury of Siale Tor the purpesc, Lhe Scorciary of Slate shall release the
alTealer-—

(il o Lhe cise of an eoder for 4 term et B months or mors bot less
than 1B months, one month after the hulf-way peint af the 1erm
uf the order: and

(B1 in Lhe case ol an arder For a lerm of |8 months o more, oae
muetnth oF 1wo months after 1hat powad,

(6 An offender detwiped in pursusnce of @ decnioon and Dradming
order shall be deened 1o be in legal custod .

71 I this seclion and sechons 77 and 78 below Miecure
dccomnedilion” meuns—
{a1 i secuce [TLming Cenlee:;
(b1 a voung offender institobon;

(o} gecomemodabion prowded Ty a legal aulhority Fag L pupose of
restricting the liberly of children and vrunye persons;

ForT 1Y
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{d) accommeasdacion provided for that purpose wnder sibsection {3)
al section 8% of the I198% Act (financial support by the Secrelacy
al Bradel, or

(¢} such other accommodation prowded for the purpose of
restricling liberty as the Secretary of State maw direct.

The pericet of T, {11 The peniod alf supervisian of An ofondor wha 15 subpest 10 a
ENT T A detentitn and raiming eridec---

(2} shall begin wnth the affender’s release, whether al the half-way
puint of the term of the order vr etherwise; and

(b1 subpeel 1o subaection (20 below. shall end when the (erm of Lhe
order ¢nds

(2} The Seceertary uf Stale may by veder poovide that the penod af
supcrvision shall end ac such powd Juring the werm of & detention and
traiming veder as may be specifisd im the arder wndec this subsectian.

(3} Drening the period of supecvision. the offenden shull be under the
SUPCTVISion of

(ad a probation officer;
(b1 asocial worker of a local auchority secial services depariraent, as
¢ 4 tmember of a youlh ofendme team;
and the cavepory of person o supecvise (he offendec shall be Letennined
from Hime {0 time by the Secretany of Statc

(4) Where the supervision s L be provided by a probation officer, the
prabation officer shall be an officer appointed for or assigned (o the perly
seszivns aread wilkin which the offender resides Toc the tme being.

(51 Whee the supervision is 1o be prosided by—
(a1 asocialworker of a lacal awchoricy social seevices dapartrent; or
(b} a mecaber of a vouth allzndine e,

the social warrker ur member shall b oa sacial warker af, or a member of
a yauth offending team established by, the Jocal auchoricy within whose
argy the offeruler cesdes Tor tha fime heing,

(5 The fender shall B2 riven o ootive o the Secrecacy of Stlale
speciiving—

{a] the catepory of person foc Lhe lirne Demmg iespansible Too his
SUPETYLSION; and

{b) any requirements witl which he cuwst Toe the time Bing comply.

{71 Acnotice under subsection (6} abave shall b2 piven 1o the offendae—
(2] before the commencemsnl of the peoiod of supecvisioen: ad

(B hefore any alteration in the matters specilied o subsection (G
ar (b abave comes mic <ot

Broaches af TT. {11 Where & delention 5nd traming order s in foree inrespect of

ST wn vflender and i oppeacs on anfonnalion to o pustice of the peace ACUNE

el rermenis, fer @ relevant poity sessons arcs that the affender has failed te comply
wilh requirernents under seclion Yo k) above. the justics —
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fa) may isswe a summens tequirmg the oflender Lo appear at the
place and Lime specified in the summoens Before a vouth conrt
acting for 1he arca: or

thp af the nfarmation 13 mowritng and on oath, may issue a wareant
Tor 1he offerder’s arcest ceyuiciegg him w be brought before such
4 ¢ourl.

{2) For the purpuses of this seclion a pelly sessipny 9Ted 15 3 releyant
peliy sessiams aret i relaton o 4 detendicon and training veder if—

{a] the order wis made by w youth comrt acting for it; ar
(b} the eiTender resides in il for the 1ime heing.

i 31 If itz proved 1o she satsfaction of the yowth courd before which an
wTender appears o s brought under thes section that he has failed 10
camply with tequirements wader section To{GI(babove, thal caurt may—

13) nrder the offender to he decaened, in such secure Accommoedaticn
a5 e Secrerary of State moy delermine. Tor sech penad, mot
exceeding the shorter of three months ar the remnunder of the
t=rm af the detzntion and baining order, as the vourl may
speci [y o

fhl impose an the offender a4 Gine nol exceeding level 3 oo the
stancdard scale.

14r Anofender derained i pursuance of an order ander subsection [ 3)
ahnve shall be deemed 10 be o legal custody; and A fine imposed under
hatl subsactien shall be deemed, for the pucposes of any enaciment, b be
A sum adjudged o be paid by a conviction

T (11 This seethion applics 1o & persan subject ro 4 derentuon and
{raining woler if—
ey afler his relcase and belore 1he date on wlnch e eem of the
vrler  ends, he commils wn offence punishable  with
imprisonment i the case of a person aged 21 ar aver; and

(bl wheiher bofore ar arter that date. e i3 convicted of that offence
1" he new afleonce"p.

(2} Subject lo seclion 7|81 ol 1he 1969 Act, Lhe court by of helare which
@ persen towham 1his section applies s convicled of the new offencemay,
whether or ol 1 passes any other sentence an him, arder i o e
detained in such secure sccommodation as the Secretary of SIate may
determmane for The whnle ar any pael o 1he pericd which

{a] bapuns with the date of the coutt’s arder; and

(b 15 equal in lenpth tn the period betosen the date on which the new
offenge wis comrnioeee and the date mentioned in subsection
(1) above,

i3] The period fur which a pecsion o whom this section applies 5
crdered under subseclicn §2) abowve 1o be detamed m secume
dcoommonlation—

(2] shall, as the court muay direct, gither be served before and be
Tollowsed by, or be seaved concurrently with. any senlence
imposed for the new cfence; and

(by in wither vase, shall be discegacded in determining  the
appropriate lengih of 1hat sensence.

L
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() Whee the new affence i3 fund o Iave been sommitled over a
petivkd of Pan or mare days, or at some time durng 8 peood of two ar
more davs. it shall be taken [oa the purgoses of this section 1o have been
committed am the last of Those days.

{51 A persen detamed i pucsvance of an vrder under subsection (2
Ahave shall be decmcd oo e Tegal custady,

T0.—1) Where # court passes a4 semtence of detenlion in g voung
effender mstinion i1 Lie case of an olfender whis s subject 1o a detention
and 1raining order, (he seimenes shall rake «ffect as tallows -

il i ibhe offendec bas been released By vicdws al subsection (2). (3],
441 or (3} of sechion 74 ahove, at the beginning nf 1he day on
wlivls it s passed;

B il maaL, either as menoned v paragranh {a] above or, i the court

s veders, al the tiane when 1he ofemder would viherwize be
released by virtue of rhar suhsecion

(2} Where 1 caurt orakes a delention and training ander in 1he case of
an offender who is subpect booa sentenes of detention i a voung ciende
ingtitubgn, the arder sha¥l sakg ¢fog as Follows

(i} d'th2 ofender hds Deen releqsed woder Paal I ol che 1901 Act, ar
the begmnmg of 1he diy on which i is made:

(k1 iFnot, enthar ws mentioned i pacageaph (apabove or, 7 the couTl
g orders, Al the time when 1he olondor wauld orherwise ke
released under that Pact.

(3} Subject (o subsection (3 below, where at any time an aflender s
subject conowrrently

(a) 1o detenlion and trainiop order; and
(k) ti1 4 s=ntence of detention m a young affender institubom,

he shall be Lreated For the pucposes of sections 7510 78 abave sectien 1O
of the 1942 Act and Part 11 ot the 1991 Act as ] Re weere subject only (o
the vne of them that was imposed on the later occasion.

(4 Malkiny m subssclon (31 above »hall cequire the ofender 10 be
released in respect of cirher the order of the s2ntends unless and wndil he
1% required 1o b reledsed in respect of eash of themn.

(3) Where, by virtue of any enaciment giving a contt power (0 Jeil
wilh . persen 111 & canner 11 which o couwrl on a previcws occasion could
Bave deale with hum, 8 detenticn and travdng coeder for any W@ i> niads
m the case of a persom wha has aiguned 1he age of 1%, the person shall
he treated as if he had been senienced 10 detemtion inop young offendsr
mmstitutism for the same Lerm.

Semioacing. poaeral
B —i 1 Thus secticen apphes where the Coure

ta) is seised Of an appeal agamsl or a ceference uoder section 36 of
the Crimipal Justioo Act TH28 wilh respect 100 the senrence
passied for an offence; or
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thy recetves o proposal uncder section 81 below in respect of &
particular categary of affence;

ad i this seclion “the relevant category” mesns any category wiihin
which 1he offence d&115 ar, 45 1he case may be, the caeprory (o which the
proposal relates,

21 The Court shall consider—.

{a) whelher 1o mame guilelines az 1o the sentencing of afenders for
affengas af the relovand Cacgory; o

{b) where such guidehnes alcesdy exsl, whethor 11 would be
apprapriate (o review theny.

A{3) Where 1he Cuurt decides Lo frame or revise such gmdelmes, e
LCourt shall have regard 1o

{z1] Lhe nesd Lo promaode Sonsisiency in sentcnoing,

(b) ihe semfences impesed by couarts i Copland and Wales far
offences of the relevant category;

(ch the gost of diffcrent sentences amnd Mhen eelative elfecliveness o
prevenling re-olfending;

fdp 1he onood ta promole public cenfidense in the criminal juslice
system; and

(el che views conmunicated tothe Coucl. in acso rlonce with sectivn
R4 by belmw, by the Semiencing Advisory Panel,

(d) Guidelimes framed o1 revased wnder this secoon shall wnelude
criteria for detzrmining tne senousness of ofences, ingluding (where
appronriatc eriteria [or dolermnnag the weight to Be given lo eny
previvus vomviclions of oflfenders or any failures of theers 1o respond to
[ITCVIOUE SEALEIGES.

(a0 I casa Talling within subsection (Lajal above, guidelines Irame:]
or revised under this sectivn shall, i practicable, be mnecloded m the
Conmt’s dgment i the appeil

{6 Subject re subsection |5 ahove, puidelines lcamed or revised under
ihe sewtron shall be mcluded in a ppdgioent af e Coucr al Lhe next
appropriale opponuniy (having regaed 10 the relevant category of
aflende).

070 Foc the purpaees of thas seetion, the Courl is sedsed of anoappeal
apainst a seotenee i

(uy 1he Cowrt or & single wdzs has graned Weave 10 appeal against
the seniencs under sectian ¥ o L0 of the Criamnal Appeal A
1968; ar

(k1 in o case where Uhe jadie wrho passed the sentence granted s
certsicate of finess for appeal under seeticn 4 or [0 of that Act,
hotice of appeal Ias been given,

and {im either case) the appeal has not been abandoned or dispased af
(63 For the purposes of (s <eciven. the Courl 1s seised of a relerenee
rnder sectiom 36 of the Crmimal Tisrice Act FSE F o has piven leave
pnder subsectiom (17 of thal sectien and the reference bas oot been
e of.
(20 Inoihis section and sectan #1 below
“the Crrurt” means the criming] dwision of the Court of Appoal;

PanT IV
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“allenee ™ means an mdiclable offence.

Bi.— L1 The Lvod Chancellec. aller consullalion wilh the Secrelacy of
Stute anad the Lord Chief Justice, shall comstiute 4 sentencing pane] o be
known gs e Sentencins Advisery Pane] ("the Panel™} and appound one
of the members of 1he BFanel 10 be its chairmoan.

(2 Where, imacase faling withio suksection (D pof section R0 ahoes,
the Court de<ides to feame or 1evize guidzlines under that section for a
particelar category of offence, the Courl shull newfy the Panel.

(33 The Panel may al any ume, and shail il dicected o da so by the
Secretary of State, propose to the Court that guidalines be framed or
revised under section 80 ahove for 4 parwular calepary of offence.

(4} Where the Panel recsivas a nolification under subzzclicn {2 abave
oF makes a pronosai under suhsection {3) above, the Panel shall—

(ay oblain and consider the views on the marlers moissue of such
persons ar bodies as may be deterened, afier consuliation with
the Secretury of St and the Lord Chiel Tustice, by the Lard
Chancellor:

(b] Enrmulateits own views onthose matiecs and communicate them
e e Conlel: amd

(c] Famish mformation 1o the Court 85 10 the mateers mentioned in
sechiony $0C30k) and o) abawe,

(5) The Lard Chanocllar may pay 10 any member of the Pamel such
rermuneralion as he may delecoane.

B.—(l} This sevtivn applies where a courl 15 considenne ihe
sericustess of an offcnce other than ong undes seclions 29 o 32 above.

(2) If 1he nffence was racially aggravited, the Do
{a) shall areal thar lact a2 an apgravating factor (Lhat 15 1o sav, a
{actor that inereases the sericusness of the offence); and
ihy shall slate in open court that the nffence was 50 aggravaled.

{3) 3ection 28 above applies for 1he purposes of1his sectian asitapplies
Tor the purpeses ol seclions 28 e 32 above.

AMievallane gus and supphamental

B3, ARer subsectiaon {9 of section 71 of the Criminal Justice Act 198K
fronfiscalion orders) there 2hall be insered the fallowing subsection—

{941 Where an offender o commutted by A magisicates” cowr For
senlence under seclion 38 or 384 of the Mamsirales' Courts At
1920 or seclion 30 of the Criminal hustice Act 1967, this section and
sections 12 to 7A0 belrra shall huve =fect as i the offender had heen
convieted of the offence in the proveedings before the Crown Court
and oot n the proceedings before the magistrates” court.”

B4, (11 [nosection L 5) of the Football Spectatars Act 1959 (penalties
foor Failure 10 comply with reporting duly imposed by restoctinn onder)—

{4] for the words “vne monlh™ thece shall be subslituted the words
“s1x manths™ and
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fob for the wards “leve]l 17 there shadl be substituiecd the wornds
“lewel 5
(21 In secltion 24(2) af the 1984 Act Carrsslable offences), aher
parapraph () theve shall! be insetied

“(q] an offenge wunder sectiom 1hid) of the Foothall Spectatons
Act 1989 dlalure to comply with eepecting Joly inposed
ty restrichon order).”

BE-—11 [nn this Chapler
"action phan arder™ has the meaning given by seetion 692} above;

“detention and wraining <rder” has the meaning given hy section
T3 abuve;

“drue teeatmment and westing arder™ has the meaning given by scolion
f12) abave;

“maks reparatien’, mo celaticon te oan ofender, means make
reparation for the offence otherwise than by the payment of
COMpPEnsAIon;

“reparcation crdet™ has (he meaning given by section 672) above:
"respnsible officer™
{a) in relation to A drug treatment anpd desting arder, has
the meaning given by sectisn 6217) above;
(b} mmrelalion o o repacalion order, Bas the meaning given
by section 670 L0 above;
(€] 10 relation 1o 80 action plun order, has the mesning
iver by section o 10) khaove,

(2p Whers the supervision under a ceparaticn order or aciicn plan
order is be provided by a probation afficer, the prabation afficer shall be
un wilicer appomnied [or wr assieoed (9 e pelly S2E2i00% dréa taed
the arder,

i3} Where the supervision under 3 reparstion order o setiso plan
order 15 1o be provided by—
(ay asodial weorkar ofa local aathorily social services depanment; or
(B a member of 3 youth ofanding leam,

the soci] worker oF member shaall be a social worker of, a1 3 mgmer of
g voulh offending team establishad by, the local aulleority withio whoose
ared it appears 10 the caurt thal the child or young person resides o
will reside.

(44 Imilis Chaprer, inorefation to o drug teeatsent and testing order

“he sreannent And testing penod™ has the meaming given hy section
G102 abuve;

“the treatckent providet™ and “the treatment requirement ™ have 1he
meanings given by subseciom (§) of section 62 above;

“the tesling ceyuirement ' iy the meaniep, given by subseclion (3 of
Lhat section,

(5} Inthis Chapier, unless the corlramy imtemdion appeans, CANTEssiGng
which are 2650 wsed m FParl 1 of the 1% A Iave the same meanings a3
in thai Fart.
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(6] For the purposes af this Chapter, @ sentence falls 10 be imposcd
under sectioen 2421, W21 or 402) o/ 1he 1997 Actal 11 i requiced by thal
provision and the court s ool of the apinien there menticned.

CHAPTER LI
SCOTLANL
Sevuad g viodeen effenaders

B5. 1) After secton 2140 of the 1995 Act there shull be inserled 1he
Tollowiy seclivn -

“Eatcaned 2L, (1Y Where @ person 1 convicled on indiciment

bz etk of g sexpal or vielent offienge, the court mawv, o it
and o ’

nffenralers. [ miends. i rclation ra
(1 2 sexual offence, 1o pass 8 determinale
sentone o inprisoaiens: vr
(M1 a violent offener, to pass swch a
senlentee o a term ol Tour years or more;, and

(b) consaders that 1he period i any) e which the
offender would, apant fromn thes seebon, be
subjoat 1o a Lcenes would not be adeyuale for
the purpose of prateeting the public from
sermus Tansa Teven e ofTeoler.

pass an exlended sentence on the affender

_ [E:l_ Y11 -E.'-l[-.*.n-;]-.-‘:d_ senltnee 1% a2 sentence  of
imprstnmen! whach (s the aggregale of

() ke werm il impresonmend (the custadial term™)
which the coutt would have passed wm ehe
offender otheraize than by wirtue of tlus
secrian; and

ib) & further penod (Mthe sxdension peried™) Tor
sehich 1he ollender 35 te be subgect 0 a licenss
and which 1, subest o the provisions of Uins
secrion, of such length as ke court considers
necessin Y for lhe purpose menuoned
subsecticn (1)) above,

(3% The extensien period shiall nol exeeed, in the case
of ---

iy A sexual ofonce. ten vears, and
(b1 a violent offence, five yoars.

(4h A courtshall, hefore passing sn esiended seatence,
cotsader o repoct by aelevant ofiweer 4f o Lwal auhonty
abirul Lhe affender and hes eimcumataness and, i€ e court
thinks i necessacy. heur that wllicer.

(5% The teim of an exlended senlence passed for s
statulory offence shall ot exceed the measanmun tevan of
trpisonment provided for in the statule in respect of Lhat
offence.

[y Subjoot ta subseciion (51 above, 4 sherifl may pass
un extended sentecee which isthe ageregane obp cestodial
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lecm nol exceeding Lhe maxima 1eron of imprisonmend
which he may impse and an extension period  mod
exceadimng three vears.

(7] The Secaieturs of State mar by order—

{u] acend paragraph 1b) of subsection (3) abave by
subatinuting a difierent penod, not exceeding 1en
years, for the peciol For the Lme being specifisd
At paragraph. ancd

(bp make sucl transilaonal proviston a5 appeacs [
him 1o be aecessany ot expedigns in coannection
with I'he smnendrmend,

(31 The oower 13 make a0 order wnder subsectivn (7}
shove zhaidl be cxerowable by statwenry matmment; Bt no
such wroder =hall be made wnless o drafl of the order hus

been laid Bofore. and approved Dy o resalulicn af, @ach
Huouse of Parliament.

¢ An cxtended senience shall notl e imposed whera
the sexudl or vinlenl offence was eommined hefore 1he
commencement of secion 88 of 1the Crime and Drsorder
Mol 1994,

(101 For the purposes of this seclion—

“heenee” sned Crelevant officer” have the same
meaning a5 im Mace T of the Prisoner and
C'rirmnal Proceedings (sentland] agt 1993

“sexual gHonoe™ mcans

[ rape,

() clandestine imjury [0 women;

(i1 abduciinn of a woman or il with
el e rape oF Tavish:

(v assaull with mient Lo cape or tavish;

() madeoent assaull

(v Jewndindecent o Tiudnious beliaviow
OF PraACbices;

[vine chacoeless indecenwy;

[vmb sodamys

fiah an wileoce wader section 1M of 1he
Customs and Cacise Manapement &el 1979
n relatson oo goods prahilited fa he impertied
sader  seclion 42 of  the  Cusloane
Congahdaban At KV, but only where 1he
prahibvied  poods inglude indecent
photographs of persons,

[x) aoofence under welion 32 of the Civic
Qovernment Caeotland] Act | 482 {taking and
distnbution of mdecent imapees of childreny;

(x1} an ofence under sechion 524 of thac

Aot ipossgssaon of  decenl  mapes of
chalidrcn;
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(wiap an ofence under section 1 af the
Crmmal  Law (Conselidotion) rScotland)
Act 1%0E [1moest);

(xamd an clfence under section 2 of 1hal Al
jimtercourae with a siepchild);

(a1¥] Anmaflense unpder secuan 3 of that At
{intercourse with child under 19 by person m
position of rusty;

iav) an offence under seerion 5 of that At
(udawiul uiteccowese wich gir] under LG);

(avi) amolfence under sectiom 6 al thal Al
(indezend behaviour (owards girl berween 12
and L&),

(xwvii] am offence wnder sectiom 5 of 1hal
Act (abduction of gicl under L3 Jor purposes
of unlawful intercourseh:

(aviii) an offenee under section L0 of that
Act (persen having parental cesponsibalicies
LitUSITIE 40 encourdping sexusl actidty m
relation (o 4 gir] nnder 167, and

(e am offence wwder subsection (3) of
section 13 of that A1 (homoscxual offences),

“imprisonment” includes
() detention undar section 07 of ks
Act; and
(i) detencion undet seclicn 208 of this
Act; and

“wiplent offenice™ means any oflencs (other fhan an
affence which 1 a0 sexval afence wiihin the
teaning of tlnz: section) mlerrne personal
walenece.

(b1} Any relerance in subsecion {10) abuve 1o a sexual
olfence melwdes

fa) a seference 1o any allempl, COnspirscy or
incitemend fo commit 1Al ofiense: and

ib] eacept in the case nf an ofence in paragraphs {3
ter (vaneh @i the definition of “sexwal offence™ in
that subeevtion, a reference to widing and
abciting.  «ounsllimg  or procurng  Lhe
commission of that affengec.”

(21 I seclion 20% of the 1995 Aol {supervised release arders), in
subsection [ L)—

ial after the word “convicted ™ there shall be inserted the words “on
indiciment™;

by abier the words "an offence™ there shall be inseried the words =,
other than a sexwal ofignee within the meaning of section 2 10A
of this Act,”; and

()] the words “net loss than twelve smomlhs bul™ shall cease s
have efect.
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7. Adter section 26 of the Prsoners and Coimmal Procesdings
Ceeotland) Aco 1993 (“the 1893 Aci™yihere shall be insgried the following

SeCLAI—

linL=nsl=l
x=nl=nces.

"Exrended zentonees

2eA. (LY This section applies to i pisener wha, an o
after the ddaie on which sectien %7 of the Crime and
Dsorder Al 1998 commes o Torse, b been made
subgect tooan extenced senience within the meaning of
section 20 of the 1995 Act (extended sentences).

{21 Subpct to the provisians of this sectinn, thas Partof

this Act, excepl section 1A, shall apply in relation to
extended senleoces as if any ceference e g senlence oo

term of imprsonmment was 5 retorenee (0 (he cuscodial
term of wn exlended senrence.

13] Whare a prisctier subjcct o an exiendsd sentence is
released on leenee under thes Part the Ticence shall,
subyedt 1o any 1evocaiion undet section 17 of this Act,
reman in free unhib the encd of the exdension perioad.

{#] Where, apur from this subsection, a prisoner
subpecl Lo ae extended sentense would Be celeased
uncndinomal ly—

11 he shall be celzased oo leence: and

1l the licence shall, subject 1o any revocation endet
sevciion 17 of this Ak cemain in focce until the
end of the exicnsion petiod

(5] The exlension penad shall be taken tn hegim as
fallows—-

1a1 far the porposes of subsection (3 above, on the
day Fallowing the date oo which, had there heen
9 exlensien peciad, the misonsr would Iave
cegsed 0 be an licence o orespect of Lhe
custadial tecm,

[t for the purposes of subsectiom (d) e, on the
Jawe an wlach. apart Troan that zubsection, he
wonld have Been released anconditmonally.

{1 Subpcl toe section 1 ACC] of thes Acl and secleon
210A o the 1995 Acrtand ta any direction by 1the coun
which imposes an exlendsd senience, where g prisoner is
skt oo 1w of more extended sentences, the extension
perid] whiclr 18 takem v begin in ascordance with
subsection {5] above shell be the appregpate ol the
extension period of each ol thase sentences,

{71 For the purposcs of sections 12031 and 17 Lol 1his
Act, and subject 10 subsection (3] below. the guestion
whether a prisoner 15 4 long-1em or shatt-term prisonee
shll be deteronined by relarence 1o the exended sentence.

18] Where a shorl-lerm prisoner serving an exlended
sentence m respoel of a sexual offenes is roleased on

Tl
Part IV
Citnraen 1L
I'arther pravisinn
s 10 enlar:lal
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licenee under swhscetion (410a) abave. the provisions of
seclion 17 of this At shall apply Lo i as P he was a long-
[CTIND prlaceriet.

(% Im wclabiom o a prisoner subject 1o an extended
sentence, the reference nosection 17051 af 1his A0 o bus
senience shall be corstousd as o reference tin the exiended
SENCnCE

(1 For the purposes cf ghis scetion ™ cusiedial reon ™.
“galension period” and “imprsanment™ shall have 1The
SETRE TRCANIME @3 inseelien 2104 of the 1995 At

(11 In sectiom VATc) and seetan KoL) ef this Act,
(e ceference [0 he date on which & presoner wionld have
served his sentence in Tull shabl mean, im relation 104
prisonct subjoel e An cxlended sentence, the dawe on
which Lhe extended semienge, as originally impased by the
coucl, would expirs.”

Ru-re lmitsm BH. Afer seclaon 2 of the 1993 At there shall be inserted the follawmg
TTisoneres sorving skl —

uxleilel

L " Pe-rrlie ul A, {1) Thes sechion applies Lo a prisoner servimng an

[-'”"_'-"j'-'j wiving eetended sentence within the meaning of seeticn 21404 of
i;';:'ﬂ:u the 1945 Aot st nded searlences] who has been cecalled
| ' Lo prison under section 1700 of 1he Act

2] Subeet 1o subsection (33 below. 4 prisoner Lo whom
this ~evtion applies muay require the Sceretiry ol Stare 1o
reter Tis ciase ta the Parole Board—

(a] where his cuse has previausly hoen eeferred ta Lhe
Firole Buard under shis section or sectinn 17(3%)
ol this Acn, nol Tess thitn one year following Lthe
disposal ol that refeeral;

(b1 inans olher case, al any e,

i3] Whers a prisoner Lo whoem Lhiz seciion applizs is
subpecl 1osmolher seiotends whicl s nulloeated 45 o single
ssalence with the sxtended sentence, the Scoretinsy ol
Statg zhall sl be requiced 10 celer his ase Lo the Parole
Goard before he has served ang half of iheal ocher
i | [

(4] Where the case of o prsoner 1o whoom 1his section
apples 3 referced to the Parale Hoard wadey 1his secaioo
o seclion L33 ol this At e Boacd shall, iF i zansied
that it 15 g longer neecssuiry for the protection of Lhe
public mom sericus harm that the prmopes shoeubl be
coulined (but nut otheraised, dicect that e showld oo
reloased

{1] ]f the Parale Board piver a dieeclivn wmler
subsection (4] phave, the Secretary of Stale shall release
the prisaner om heence.”
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CTendery dependond ete. o drugs

80, After section 35344 of the 1Y95 A there shall be inserted the
Tollowing section—

"Deug teeatment 2348 (1) Thas secrion applies where o perseo of 16

and Lestung yrars of age or more 15 comvicted of an nience, piher than

arder. one for which 1he serrence is fised by kow, commitied on
ar after the date on which section 29 of the Come and
Chzcrcder Act L99S comes 1t Foree.

{21 Subject w the provisiens of this sectiom, the cour
by or before which the etender is <onvicred may, iFits of
the cpinion thatl it b= expedient Lo doo so insiesd of
semtencing barn, make an order (A “doug feeatment and
testing arder”™y which shall—

ta] have effect for a period speoificd i the order of
nat less than zix months nor moee han three
years (“lhe treatment and esimg peried™); wnd

(b} mclude  the cequirethents and provisicos
menticned in seelion 2340 of this A

(3) Acourtshallmod makea drug treatnent and 1esting
urdler unless i—

(a] hasz boon notified by the Secretary of Swatle that
arranpements for implementing such arders are
available i ke ared of 1he local autbhoricy
propused 1o e specilied e the order wnder
secilon 2306 of this Agl and (he noties has
nol been withdrawn;

tb} ha<abtained a repaort by, and 1 neccesary heard
evidence from, an olficer of the lecal authuriy
i whose arca the oiondor s residens abowd the
offender and kis ciccwmstances, and
fcl is satishied that
(i) the offender 35 dependent on, or has a
propensity 1o musose, drugs.
(i1 his dependency or propensicy is such as
Feqaarcs and is susceptible (o treatment: and

[iii] he 15 4 suilable pecson e be suhiect 10
such an order.

i) T the purpese of determiningg for the purposes of
subseriien [ 3He) above whether the odender has any drug
i his bady, the courl may by grder cequice him o prosade
samples of such description &s it may specify.

(30 A drug dreatment and desting arder ar an order
wnder subsection (4r abave shall mol be made unless 1he
affender expresses his willingmess 1o comply wih us
requarenienls.

it The Secretary of Stale may by order—

Ga) amend paragraplo1al of subsection (2 above by
suhstitutimg i different periad for the mininuwm
or 1he masinom peciod Tor e tme being
specitied in that pacagraph; and

E)
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ib] muke spch transtlionsl provisions 85 ARPeERT o
him necessacy of gxpedient in conneclion with
#ny such smendoent.

i(Tr The prwiet to make an arder under subseethion 6]
abuve shall beexervisable by statatery imstrument; bul na
such arder shall be made unless 4 dralt of the order has
been Jaid befors and apprivved by reselution of =ach
Honse of Parbamcm

(R A dmg iregiment anc lesng order shuall beoos
newrly 43 may be oo the form prescobed by Acy of
Adjournal.”

O, Arter sechion 23B of 1he 1995 Act there shall be mscrted the
loallorwinmg section-—

"R =pziprm=nts
and grovisians

afdmg
ITmiimrean | o
lesting orglezs

234C. 411 A drue teeoteent end esting order shall
mchede 3 requircment (e treatment requirsiment™] that
the offender shail subinil, durning the whole of the
treatment And gsiing peried, Lo treatment by or under she
direvtien of a specilicd persen hawving the necessary
gualificitions or gxpenense [“the freateiend prowvidor™}
with o wiew 10 (e reduclion or slminnmn of the
offender™s dependency on or propessiy 10 cwsuse drugs,

27 The reguiced treatment fic any particular pericd
shail be

dl lrealmenl a5 4 resident ioosuch mstilotion ot
1 LTel 1 dent h Eilul
placc as may b specihed in the arder: ot

(b treslmeenl as a non-resident o or Al such
wslaucan ;moplace, and ar such inlecvals, as
may be o snecifed;

botihe nasuce ofthe ceeanment shall oo e specified ae the
arder excepl as coenlivned i porasraph (u) uc (b)) above,

(31 Accowet shall not ake o druge treatment and testing
arder unless o is sanshed 1hat arranpements have becn
made fnr the Ircarmend miensded o e spesificd in 1he
apder (includiog snangements o1 the eeveption of the
ollerler where he s ceyuiced Lo submil W Lrealment #s 2
residenl ).

3 A drug trealment and testing arder shall melode a
reuirensit (Y1he testig requiremant™) that, Tor the
purpose of ascerlaining whether he has any deug in s
hwly durimg the treatment #nd cesting period, 1he
ollecoler shiall provade Juring that peniod, al such times
ani in such circumsgagees as omay (sebect (o 1he
provisions of the order) be delecninel by the ceaumeat
provider, swmples of such deseription a5 may he sn
determined.

51 The esting reywirement shall specify for each
manth the mininum saceber of oocasions oo which
smples are 10 he provided.

(5] A drug treatcients And 1esting order shall spacity the
local authomy 1o whose arew the olfeader will reside when
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thes order ism foree and require that adthority Lo appeint
or assign an officer {a "supervising offier'’) for the
purposes of subseciions (7) and (8) belmar

(7v A drug treatment and teslmg arder shall

(at provide that, for the treatmerd and resting
peTited, the oflender shall be under the
supervisivn of @ supervising oo

by require the wlerder o keep 1n towch with the
AUPErvising otficel in accordance with such
mstruclions as he may from fime to lime be
given by that officer, and o wotify him of any
cliaoee of addeess; and

fe) provide thar the resulis of the tests camed aut on
the samples provided by the offeader in
pursuance of the westing eeguirement shall be
communicated Lo 1he supervising oificer.

i(8) Supervision by the supecvizing officer shall he
carried vul 1o such extent by as may bt nocessary for the
purpase of enabling hira—

[ay 1o report on the olfender’s propress ta the
Apprupriele court;
(b tarepott ta thal vourt any fuluee by the offender

o comply with the requrements of (he order;
and

{} oy determune whether (e clbcutnstances ace such
that he showld applv W that coutt for ghe
warialion a1 revacation of e order™

1. Abter section 234C o the (995 Aci there shall be ipserted the
firllorwiny seclion—

“Pracedural 2340 —{(1] Before making a diug beatment and wsting
matlers rélating  ardar, 4 cowrt shall eaplain o ke oHender in ordinany
tre drug lanpuape—

Lreilbment iined

Lesting acclers iay 1he effect of the order and of the requirements

proqed 1o be inchded o

i(b) the comsequences which may lollow  undet
section 23403 of this Ack if he fails wo comply
Witly any of thowe requirements;

(cy tRat the eourt has power under section 244G of
this Act e vary ur revoke the arder or ihe
applicelrsn of enher the cffender or ihe
aupervising ofttoet: and

¢dy that the nrder will be peticdically reviewed at
imervals provided for in the ooder.

{2) Upeh makecg o drog treaiment and esting erder
the court shall—

fal give, or sgnd by registered post oc e necorded

delivery secvice, a copy of the arder 1o the
offender:

T
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(b werd g copy of the arder to 1the tremliment
prowider;

ey send a copy nf the arder Lo the chiel sicial work
ellwer of the lesl autharity spocificd m the
erder im Aconrdance with section 233008) of this
Acl: and

(d)] where it s e the apprepriale cowt, send a copy
of the arder (bagether wilh such documents and
infurmation  relaling @ ke ¢asc as ane
considercd  mseful) to the  cleck of  the
Appropriile vourl.

(31 Where a copy of 3 drug creadment and testing omder
has under subsestion (230 a) been senl by repisiered pesior
by Lhe recorded delivery sorvice, an acknowledgment ar
certvficate of delivery of 8 leier containing @ cipy oolar
issued by the Tost Offace shall be sutticvient cvidence of 1he
delivery of the Igiter nn the day speafied in soch
scknowledpement er veridule.”

82, After secticn 2340 of 1he 1943 Act ikere shall he inserted Lhe
Tollowing seckigns—

“Ameodnol af
drog Ircatueil
wnd resling,
csrder

234E —{1] Where o drup treatment and testiog vrder s
in foree either the offender of the superasing officer may
apply 1o the apprapriate court for varialion or revocalion
of the order.

(21 Where an applicanan is made under subsection (1}
abowe by the supervisinge offiees. Uk cowrt shall issue a
citilicn requiring ihe offender ra appear beliore the court.

131 On an apphvation rmude ander subsection (1) alxove
and afizr hearing both 1the offender and the supersasine
wilicer, the couel may by acdey, it 0 appenrs 1o it in the
interests of justice 1o o so—

fat wary L ordes by

fiy amending ar delehng any of s
CEULLEmLE LS uT ProvIsiills:

(1) asernng fucither  reguitemenls o
PCOVISLOLS, OF

() subjecl e subsection (41 Delow,
incrensing of decreasing the resiment and
Eeslng peried: or

(b revoke 1he crder

(4] The power oonlorrod by sebscetien [3)5a10m} ahove
shali not he exercised s ue Lo incresse the treatmenl o
lesting peciod alove the maximwn far the time heing
specificd mosectinn 234 B2 ) of this Act, ar o decreuse
1L helovwr Lhe oo 5o specified.

{5] Where the courl, on the application of the
supervising officer, proposes Lo vary (otheraise than by
deleling a eeguirerment o pravisioonba droge feealoenn amd
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testing order, secticns 2IBIE ) and 2340001 of this Ac
shall apply Lo e variation of such an order as they apply
to the making of swch an ondes.

i6) 1T an offender fails 10 appes before 1he courl after
having been ciled e accordance with subsection 120
ghive. the gowrt may issue 2 warrant for his armost

P}‘uﬂdﬂ' BIEICH 2ME. 411 A drog treatment and 1esting eoder shall—
g ! . .. . . .
1,1._“I:L':m and (a1 pravide ior the aider s be reviewed periodizally

Teslirg widr atintervals of not less than one monk,

(b provide For each review of the arder 10 he made,
subject L subseclion (38 below. ala hearing held
for the purpese by e appropnate gourt (A
“review hearing i

ful cequire the offender 1o aatemd each rewview
learing;

(Ui provide foar the supervizing officer to make Lo the
coutl. bafore pack review, & reTsrt m A Ting o
the odfender’s progress wader the order; and

ie) provide rar cach such report o includes the 15t
eesulls cimmunicated 1o the superasing olices
under seclian 23N of this Act and the
views of the treatmemt provider as we the
treatmend and 1esting of the wlfender.

(2] Ao moview heatasg the court, after comsidering the
supervisine offiver's teport, may amend any requirsment
nr provizien of the sedar.

.30 The caurr
() shall nol asend the tresiment o desting
recquiterngnt unless the ollendsr expresses his

willingness 1o comply with the requicem=nl as
wmmended;

ibl shall not amend any prevision of the order so as
teduce the neatment and lesting period below
the minimum spegitiod in secton 234802 )ia) of
this ACT ar T dncreass b above the masimum sa
specified; wrul

(e cxecpd with U vonsent of the affender, shall not
amend any reguirement ar provisioa of the
order while an appeal aguinsl the order

Tending,.

(31 16 the offender fails 10 cxpress his willingness Lo
comply with the frealimenl @1 lesling regwairement a8
propesed Ba e mnended by the courl, {he courl oy
reviske Lhe order.

(33 If 21 a reviews hearing the coure, alier vomsidering,
the sipervizing ollec’s report, @ af the amnion that the
offender’s rogress under the oider s sausfaclony, the
couel nay o amend the onder a3 10 provide o each
subseguent revicw o e asade without a hearmg.

Foarr [Y
CHAPTEE )
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(6) A Teview wilhoul 2 hearing shall (ake place in
chambers without the partics heiag present.

€77 If at & review witham a hearing the courr, aler
gonsidening the supervising officec™s 1eporl, is of the
apinivn thal e offendsr’s progress o\ onoo langee
satisfaceory, the cowrt may dssoe a warcani foc the arrest
ul the offender o1 may. it it thinks fil, instead of wsuing a
WHETANL 30 the Arsk mslance, o d citalosn peguicing, §he
effender (o appear belors that conm &s such bime ws may
be specified n fhe citation.

(4] Where an offender 1ails o atlsnd

[ab & feview hcaring in accordance  with a
requirement contained in 2 drug reatment and
[esliene urder oF

k) @ court @ ke 1ime specified g olgtion woder
subsectivn {71 abueve.

the court stray issue g wakeanl o bis arrest.

(U Where an ofender attends the courl sl 4 ume
specified by aeitation ssued wnder subgection{T) above

{a) the court may ¢xercise the powers conlerred by
this =ection as . the ceurt were conducting a
review learing; and

(hl 50 amend Lthe arder as W provide for each
subsequent review 1o be made at a revigw
heating,™

0N AfNer seclion 2MEF o the 1945 Act there shall be mserted the
following scctinns—

“Brewsh of dreg G, b Ir il any teee when a drug treatmend and

irsiment 1shng yasting order 15 in foree iL dppears Lo thee appr speiale courl

st that 1he offender has failed ro comply with any
reqquimemneat of the onder, the courl oy 15:ue 3 cllalicn
requiring the offender ta appsar before the court ot such
liee a3 may be specaified in 1he citation or, of 1 appests Lo
1he court o be appropriale, 11 may s 8 i ranl for the
arrgsl of the cHonder.

27 100 38 proved to 1he satisfaglion ofihe approprate
cautl Lhat the offender his failed watbws scasorable
gacuse b camnpiy wilth any requirement of the order. the
caurt may by arder

{41 wilhoul prejudice 1o the continuaricn m tareg of
the arder, impoie 4 fine not exceeding level 2 on
e siandard scalc.

(b1 wary the arder; or

el revoke the order.

i3y Far the purposes of subsection (2) above, the
peidence of one withcss shall be suficient evidence.

(4 A fine inposed under this section o respect of a
fatlure 1o comply with the eeguireoenis of a diue
teealment and gstg order shall he decmed far the
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purpses of uny #naciment ta be 3 swen adjudpepsl o be
paidd by or in respecl of 4 conviction or a penalty imposed
o i person suenmarily cnnvigied,

233 (1 W here the court pevakes o drups tresimaent
and tesling ooder under sscuon X3AE3YbL 234F4) or
23450200 ol s Acr, it rmay dispose of Lhe offender in
ANy way which would have been comperent at Lhe time
when the arder e e,

{21 In dispusing ol &n otbender under subsectien (1)
above, the cour shall bave 1egard o the wme fnr which
1he crdet fias been in operalion.

(3) Where Lhe courl revokes 4 drug treatment and
1esting ordet s mentoned in swhsection (1) above and the
offender is subject (o

[a} a probaion coder, by virtue of sectton 234 of
this Asl; or

(L) o restricteom uf liberty arder, by virtue of ssclion
23303 of 1hes Acl: or

fub o restrichon of hibetiy asder and o probation
arder, by vin lue of the said section 24500

the coun shill, bolore dispesing of the ofender under
subsectaom (1) ahove -

(i) where he ic subjegt to a probaoon onder,
dischavge that urder;

(i) where he i= subject to A resinction of liberly
order, revake that oeder; and

(i) where he @ subject o both such orders,
dischirge the probation arder and revuke the
restriciion of liberty vrder.”

0 —1] After sectvom 2341 of the 1995 Act there shiall be msened the
Eolloying secution—

L amenTrenn
drog Ireiimanl
and tesling and
JElEELTEY
arder s,

234). 010 Motwabstamdimg  sections  22801)  and
234802y of this Acl, whers the court comsiders it exredizm
thut the ofender ahnuwld b subject 1o a drug treatmen
and testing arder aad 1o o prebatien order, it may make
btk such wedecs inorespect of (he offender.

2y Indeciding wheiher if is expedient foc it 1o exercise
the power condgreed by subseciion (1 above, 1he Soult
shall have regad 1o le carcomstances, including e
natuce of the offence and the character of the offender and
wa the report submded W wider seciion 234R0A00] of
his At

{3) Where the court makes hoth o drvg teealment ancd
testing order and a proebation arder by victue of
subseclion (1] above, the clerk ol the court shall send a
copy of each of the orders 1o the following -

() Lhe treatment provider within the meaning of
seetlan 2340810,

Fern [V
CHAPTFR T1

Crambinption of
1arclers.

L



LAl

PanT [V
Craziek [

Lnterp-slatizn
r\-rn'.-'l'c'r.-n m
rebstica 1o drage
LicaLinicnl wid
Lz orders

. 37 Chritade adad Flisoreher Sop Je0y

thl 1he afficer of Lhe locab wnthonty who s appoimied
ot askianed 1 be the supervising afficer wader
sevilivn 234C10% of 1his Acl; and

fob o he would pal clherwse reseve a copy of the
arder, the wfwer of the Tacal auan ity wha is (o
wpEvIse 1 probatiener.

141 Whers b offender by an aet or onussinn Tails 1o
comply wilth & requicement of an order made by viclue of
subsectivn 11 abowee—

fap of the Tudluze celodes o @ requuecrent contained
i a4 prooabion order and 5 dealt with under
sectim 23202000 ol this Act. Whe court may. in
addilion. excrgise Lhe peower confermed by
secticen X340 2 hh ul ehis Act i relation 1o the
drug neatmem and 1essing onder; and

b i e Eaabere rzlates 1o 4 megquirement conlained
oo drug teetment and estmg order and s
dealt wath uniler s=ctom 23400 20 BT of s Act
e court may, in adddion, cxercise 1he power
gonferecd by sectiom 232020¢) ol has Act
relativn 1o the probution ooder.

151 Where an offender by anoacl or amission fails w
comply wilth hoth a regwirement coonfainel o oo drug
treatmenl and tesiing coler atd 1noa probahon order Lo
whacll he 15 sikpect by virtoe of subsection (1) above, he
may, witheul prejudice 1o sulbseglicn (4) above, he dealr
wiklL s rcspects that acl or onssion either wnder secion
D327 ths Act or urder seclwon 23405 2% of Ths Act but
I shall mod b linhle o be otherwise deall with 11 cespect
af that acy or emisson ™

2y Schodwle & o this Act (Pact [ ol which makes further provision in
eelation 1o the combanilan of drug freatmem and Lesting orders with
onher arders and Part 11 ol o hich makes peos isiea oo celaliomn Lo appeals)
shall hive effec.

05— L) After secton 2330 of the 1945 Act chore shall be insetled 1he
{ullwing sectinn—

*Drep irsrend 2K, i sections 234B o 2340 af this Ack---

Anid esling . . - .

i Uhie appreprile Ccourn” meins

InLerpoelation i1y where the deow treatment and 1esting
amder has en made by the High Couwrt,
that ot

(b1 any wher case, the court having
jurisdislion in e aren of the local amhority
[y the L teing specified in the wrder under
seciion 234C06) ol this Act. beig a shenlfl or
distrivl courl accnrding 10 whether the arder
has been mads by a shenlT oo distoen cowrt.
bar in 2 sasc where wn omder has heen made by
iedistmet coenet and theee s o dislicl ot m
thal sures, the sherttF eonTl; ansd
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“lorzal patheoie™ means 4 crungil oornstituled wnder
section 2 oaf (e Local Government 21c
Seotland] Act 1994 gnd any relecence w the
area of soch an anthority s a reforence 1o the
lowwal povernment wrca within the meaning of
that Act fiot wehich 1w so constinned.”

(23 In sectign 371 of the 1995 Act (incrpretation). afler the
defimitian al 'diet” there shall be mserted e Bllowing definiton

“*drwg treatrent and testing order” has (the meaninge wssiened
1o 1L I seetion 2348011 ol s Acl™.

Ruvied arpravating

Wa. (i) The provisiens of thes scorion shall apply where i1is
ta) libelled in as jadiciments or
(bl specified ina canplaint.
and, 0 eher gase. proved that sn affenss has been racially ageravated

121 An offence is racipliy aggravaled Tor the pumoscs of this seclion
if—

{21 althe timg of comoitling Lhe offence, or mumed iolely befure or
afler doing so. the olfcnder evinees wowards 1he victin (i any}
of the offence malice and [Jl-will DBased on the vicdm's
membershp (o peesumed membership? of a racial group; or

(b rthe offence is metvided (whodly or partly) by malice and il-wil
b tds owernbxers of a racez| group based oo their membershp
uf Lhal group,

and pyvidence fom 4 sinele source shall be suilicient evidence o esables],
fur the purmises of 1hiz subsection, that an offence s racially aperavaled.

{11 Im subsection {2)a7 alove—
“miembecship™, in relanan oo racial eroup, include: Asscciatlivn
withumembers ¢ thal graup;

“presaoed” means presumed by the afferder

40 15 artiatercial for the puiposes of pacapcaph {8) or by of
suhgecdivn (2) above whether ar nod the olfender's malice and i11-will %
alse based, taany cylent, wn—

[a] the facl or poesumpion 1hal gy person or BROun oF Rerseis
belongs to any religicug group: we

{b} any other fagrar ol mentivosd in 1hat parageaph.

{51 Whers this section applies, the conm shall, oo convicling a person,
lake the uegrevalipn e aesounl o delerminme the dpproprisie
AT ENET,

(61 Inthis scotion racial growp™ mesns a group ol persons defined by
rederence W race, cowowr, nationality {including enizenghip) or ethnie or
nabwmal arigims.
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7. (lyin suhsection (40 of :ection 23 ol the 1984 Act {remanids and
vommilals o lecal authaority accommodation). for the words " Subpect io
subsection (5] bebow ™ there shall B¢ substituted the words “Subjecr 1o
subseciions (3) and (3A) helow,™.

41 In subsecrtion (3 of that section, for the words Y'a young person
whe has attained the age of fifkeen™ there shall be substisuted the words
“a child who has atteined the age of twelve, or a vouny peosan, whe {in
cither case) is of 4 presenbed description”.

(3} After that suhsection there shall be inserted the following
subaection—

“(5A] A court shall ol impess 4 sécurily requarcrnenl 1 respect
of & child or young parson who 15 not legally represented in the court
unless

{a) he applied Tor lepal aid and the spplicalion was relused on
the ground that 11 did ner appean his means werg such that
he reyuired assisiance; ot

(b} laving becn informed of his right 1o apply for legal aid and
had the opporisaly to do so, he refused oo failed ta
appi».”

(4) In subsecnom {12p of that sechon, afler the defimilion of
“tmprisoneble offence™ there shall be mseried the Tulluwing definiiion—

"presenhed desenipiion”™ meeans a description prescribed by
reference 10 age of sex ot both by an order of the Secretany
of State;”.

157 Sextivn 2000f the 1994 Act (which has not been beowghl inle toree
and i superseded hy this section) s hereby cepeabed.

08.—{1) Bection 23 of the 192 Acl shall have effect with the
msdificaticns specified i subseciions 12 1o (6) below in telation Lo any
male pecson who--

(A 15 of the ape of 15 or 1§ and

(k) 8 et of 2 description preseribed Toe the pumaosss af subsection
(5pof 1hat section.

(2 Insubsection (L), immediatsly before 1he wards “the remand™ thece
shall be inseried the words “then, wnless he is remandsad o a remand
cenlee o @ prison in pursvance of subsection (100 ar {c) below, ™.

{3) Forsuhiections {4) to (3A) there shall be substituted the following,
subsections=—

"4 Wherc a court, afler consullation with 3 probation officer, a
gocial worker of a Jouval awhority social services depantment ar a
member of @ youth offending team, declares a peeson to be one 1o
whiom suhsecticon 451 belaw applics

() 1t shall remand him to Incal authority asconunodation and
regure him to be placed apd  kept in secur
acgommaodation, if
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Fanr 'y
i} st alse, afrer such censultavion, declares him o be
A petson Lo whom subsection (5A) below applies; and

(] 1t has been notified that securg accommodalion is
available far him;

(hy 1 shall cemand him we & remand centre, W paragraph {a)
abeve does nod Apply and il has been notfed (hal such a
centre 15 avadable Jor the cecephon from the coeucl of
pecsons 1o whom subsection (5] beluw applies; and

te) it zhall remarnd Wiew o g poson, ifneither parageaph (o} noc
paragraphk (b) above applies.

{441 A court shall aol declare a persan whe 58 ool legally
represeed 11 the courl to be a person to whom subsectinn 5) below
applies unlgss

{a] he applied for legal aid and the application was relused oo
1he ground thal 11 did not appear kis imean s were such that
he required gssisiance; o

th) having been informed of his ngho ta apply For legal aid and
had the appartunity to do so, he relused or failed to apply.

(5} This subsection applies 1o a person whay .-

(a} is charged with or has been mnvicl::d oof 3 viglen] ar sexual
offtnee, ar an ollence punishable in the case of an wdul
wilh imprsanTient ford decm of [ourleen yEars o0 moce: o

{b) has a recent history of abscotding while remanded to local
authority aceomrnidalion, und is charged with or has been
comvicted of an mprisonable offence alleged or found to
have been comucilied white he was so remanded,

il {im either case) the ©ourt is of epinion Lhat only remandiag o o
a remand cenire or prsea. of 1o local authority accommodation
with a mequirement that he be placed and kepl i secure
accommodation, would be adsquate ta protect the public from
reriolis hatt from him.

{5A) Thissuhseciion appliss (o a person if the cowet 2 of vpinion
that, by reasen of his physical or emotional immatunly or a
propensily of ks 1o hamm ldmsel i would be undesirable for him
to be remanded w a remand conire of @ prisen.”

(4] In suhsectinn {6)—

{a) for the worls “imposes 3 sccufity réquirement in cespect of 3
youny pecson’ there shall be substiluled lhe words "declares a
peciom o be ang (e whom subsecion (33 above applies™; and

th] far the wards “subsection {5) above"™ theee shall be substiuted
(he words “Lhat subsecton™,

(5} In subsectinn (7). after the words “a secunty reguirement™ there
shall e inserted the words “lthat 5 to say, a requireshent imposed under
subsection (4)(a) above thal the person be plaped and kepl in secuce
accommcdation) .

5] After sebsection (9 there shall be imseried the following
subseclinn—

“{PA) Where a persen o remanded to local  awthory
accommadation without the imposnition of @ security cequireniet, a
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relevant court may. 40 the application of the designated awthorine,
declace him to be 2 person 1o wham subsection (3) abosve apphcs.
and am s domng 2o subsection (41 albaee shall apply ™

C71 Bection 02 of she 19910 Act which s superseded by this seciinn)
shall coate ta have effeve,

Aeldewse aned recall of privoneey

29, lmmediaely belore sectiom 35 ol the 1991 Aci thore shall be maeried
the fpllowing seclion—

"Fraver i

g mane saarl
Lerr. prsaneres
on licence.

144, —1] Subject Lo sabsection (2) bolow. subseclion
(31 below apphcs where & shor-leom prizener ased 18 of
GVED T3 KErving d serfence of imprsanmend for a term of
three months o mare.

[2) Suhs=ctiin 12 below does Rt apnly whete—

Lok the semience 15 sn =alended senleonce within the
medming  of scetien S8 oof the Crime and
Ihsorder AL 190E:

(hp the sentence s for an efonce uader sectivn 1 of
the Prisoners [Retum o Custody) Aet (905!

{ct the senwenee was imposed wndor paragraph
A LHAY ar S LAY of Schedule X v this Aclin a
case where the prizener had Failed (o comply
wilhh a requiremend of A curfew order;

il the prnsaner is subjecl 1 o hospital order,
hespulal dectinn ar trarsfer directivn ander
sechion 37, 454 ar 47 of the Mental Health
At 13,

ie] the prisoner s lable v rmaval from the nited
Erngdem Far the purposes of section 46 below;
{f] the prisener has besn released on heence uader

1hes secbiom 2l any time and has been 1ecalled to
prison under section JEAL Wa) bolew;

Ll the prosanet has been released an ligence unsicr
thi= zeelion ar seehon 36 helow during the
surrensy of the wnlenc2, and has been recalled
o Trrison weeder seclion 390100 or (20 el

(hi the prsonet has been celurnsd 1o prison yoder
seciion 0 elow 21 any hme; or

1] the interval between

(i1 the date en which the prisones il have
served he requisite periad Mo the torm of the
semlence: and

fitk e date on which he will have served
roe-hall of 1he sentense,

i5 [2as tham 13 drys

(3% Afler the proomer has secved the 1equisite penod
for the werm of his senrenge, 1he Secretary of Slale may,
subject to seotinn 374 beluw. release him on lisenee.

1) In thix secimon e ceyuisie: pernod” means—
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(a) Tor o term ol theee manlls e maes 31 less than
Faur monthe, a4 peried nf W) days.

ibY Tor a term ol four maenths or mare bl 1ess ghan
c1ght menths, o periiad equal 1o one-yuarier af
the LeTm;

(¢l fora erm of @izhl oeonths on e, o pericd thid
1 o) s Iess than one-half of the teem

i3) The Secretary of Starc may by onder made hy
SLalulocy Imstrumant

ity repeal the words “aped 15 or over™ in subsection
[1}abone;

ibY amend the defipilen of “the reguesie period™ o
sibgection (34 ahave; and

{op maks sueh teansiinnal provisien 4s appears o
him necessary ar expedient in conmecticn with
the pep=al oo wamendment:.

i1 M order shall b2 made under subscerian (51 above
unless @ drall of the order kas been Luid befnrs and
approved by a resalolieh of each Howse of Parliament.”

P, —i 11 Ader section 37 of (e L#] Act there shall De inserted the
fallowing scelion

“Cuslew A —IL} A persin shall nal be released wocder section
comdinies Lo b L4803 whonee giless e licenes meludes a condilion - Lhe
Wl i aurfes cunditon™ which

Tirenss Litden

Faalione 144 ta) rgquires che released persan Lo jenmain. for

peeiods for the time being specified in the
conduien. ot a place for 1he Lme being s
specifitd (which may be ae approved prohation
howtzl1; and

by includes cequirements for securing the eleciranic
menilaring of his whereshauls dwing Lhe
periods for the Hime being su specified.

121 The cwrfew condition may speoty dilferent places
ot diffreremt rrerinds Far diforeat davs. hot shall ol specity
periods which amoeunt 1 less: than % houra i any one day
(eacfugding for this purpose the Hrar and last davs of the
periond Tor which the condition w in Torce).

(4p The gu lew cenddilion shall reenain in foree until the
clale when the releasesd persan wanld (but fer hiz relezase)
higve served one-halt ol his sentence.

(4] The curlew vonditin shall include poovision for
inakeng 4 persom respansible for montionng the released
Tersen’s whereabsiuls durnng the penods Tor the heng
being specificd in the condition; and o persan who is imade
20 responsible shall be ot 4 deseripbion specificd in an
ordgr made by the Secretany nf Slate.

(3% The power conferrsd by subzecion (3 above—
fap shall bg exercizable by statulory instturteent: and

55

Far) W

Curbow coandstion
Lev he wrzluded in
hzenge
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(b1 shall include power o make cdhilfecent provision
far diffcrent cases or ¢lasses of case or foc
diflerenl arens

(G MNathing in this sectien shall be tiken 1o require the
Secrerary of 3latc 10 ensuee that arramg2imenls 240 rmadde
for the slecicomic menilaring «f released  persons’
wherealbouts inany particalar past of England and Wales.

71 Inthis section "approved prabanion hostel has the
EATED siiiie trgilning iy n ihe Probation Service Aol #9317

(23 Immechately hefoce section 39 of the [ Act there shall be
mrerled the Tollowing secrion

“Breach of 33A —C1) IF 0 appears 10 1he Secrelary of State, as
curled: regancds a person released on licence under secticen 34.443)
camndalion, abve—

ta) thal he has failed 1o comply with e cocfes
condiion;

sbt thal  his whereabonms can no longer  be
electronically moeoiarad at the place tor the
time being spooified in that conditen, or

(o) that i necessary 1odo so i wedes 1o protect the
public fmom serious hiann feam hm,

the Secretany af S0a1e may, if ke curfew conditivn ig 2l
in foree, revoke the licence and cecalk the person To privon.

[2% A& person whose heence under section 34 A0 above
15 Tevoked wunder Lhis seelion-

(@] mak make representations in wriling %ith respect
Lo the revecation:

{b) on his relum Lo prison, shail be inﬁ:rrmf:d of 1he
reasons fur the revocation and of s right 1o
makc representaticens.

(3} The Secretary ol State, after considening any
Fepcsenlaltons made under subsection (2(h) above or
any ather maters, may cancel 4 revoudlion aodet 1has
scction.

() Where the revecation of 2 persan's hoenes s
ganeelled wmder subsection (3] abaove, the person shall be
Ligated for the purposes of seclions 344200 and 37 18)
above a5 1 he had not boen recullzd o prson onder this
aegtanm.

151 T the rovoeagion wnder this sectivn of 4 persan’s
ligzmge imcder section 33A03) abave, heshull e lable 1o be
tletained in puasuance cUhis sentence and, at Jarge. shall
be deemed 10 be unlawtully al laree.

(61 In this secticn 'the curfew comdion™ has the same
meaning as in swohon 374 aboee™

Early cebeass: two 1. —(l} For subsection (21 of section 50 of the 9910 Act
veonuce seatences  [interprelation of Part B there shall be substituled the Fallnwing
suhscclions—
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“12) For the purposcs of any sefecence in this Part, however
exprossed. to the wem of imprisanment te whach 2 person has heen
seabencod ar which, oF pacl of which, he has servcd, conseculiye
¢erms and terms which are whally or parcily concurment shall be
teeated s & single loom i —

fa} fhe senlences were passed on Che same oviasion; or

(b whorg they were passed on diffzrent ooepsians, the persun
has oot heen relensed ander this Pactataony ime durinp the
nenad bieginning with the firsl and ending wih the last of
1hose vecasions.

(240 Where a suspended semlence of imprisonment is ordered o
take elfect, with ar wahout any vanation of the grigieal tetm, the
eerAsion on whicl that order is made shall he teeated Tor the
purposes of sihsectian {2) above as the wecasion on which the
sehlenoe is passed.

t2B) Where a person has bevn sentenvsd Lo ten ormaore t2rms of
imprisenment which are wholly ar party concuceent and du not Eall
o be iremted as a single term—

(a} nothing mn this Part shall requite the Secretary of Stale Lo
relzase him in respect of any of Lhe lerms unless and until
the Secrelary of Starg o requized 1w release him in respest
of eich of the uthers:

(b nathang, in this Pacl shall reguice the Secretary of $late or
the Baard 1o cansider g release i cespecl of any of the
tertns unlass and untib the Secretary of Stae or the Boeard
1 required togonsider s celease, or Lthe Secretary of State
15 ceyuiced o relesse him, in respedt of cach of Lhe alhers;

ic] onandanicr hs release uraler this Part he shall be onheence
for so long. and subject to such canditions, a5 15 reguired
by 1hes Part in respect of aay of the senlences; and

{d} rhe date mentianed in sectich 000 above shall be taken 1o
be than on whach e wooldd Chal e ks release) have served
each wf the sentemces in Full.

(20 Where a person has been sentenced 10 ane of mors enns of
imprsonmend and foens g mece B snlenves Cwithin the meaming
of section 34 of the Come (Senicnogs) &¢t 1997) nothimg w this
Part shall

{4] require 1he Scoretary of Sale o celease the person in
respect of any of the leoms unless and until the Secreracy
of Stale is required 1o release him w respect of each of the
life senlences; nr

by requore the Sceretaey af Sate or e Board 1o consider the
petEon’s celease i respeel of any af the terms wnless and
wotil the Secretary of State or the Boand s ceguired 1o
consider Tiis relea w2 i respect of each of the [ife senrenges.

(2D} Suhsectinns (2B) and (200 above shull have elfect w5 if the
ferm ol wh extended sentence (eathin the ganing of section 5B of
the rime and Digarder Act 1998) included the #iension pened
(¥ ithin the meaning of that sectien].”

{23 ARer subsection (3 of section 34 of the 1997 Act (imterpraigtion of
Chapter T0) there shall be inserted the following suhsection

Fant ¥
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(4] Where o person has been sentenced 10 one ot more hie
senterces wnd 10 ONg ot mMere ferms al imprsaenment, nothing i this
L hapter shall reyuice Lhe Secretacy of Stale Lo relcase 1the person i
respecl of any of the Wie semiences unlesz ancd until the Seceetary of
State 15 required Lo celease hirnin eespeet of gach af the fetms.”

10—} A cowt sentencmg a persan o a ierm af imprasanment shall
ol ogder or drcet that the 1erm shall commencs onc e expiration af any
giher semtence of imprisenment [1am which he has Beon released under
Purl IT of the 1991 Act,

{21 Bxpressions wsed i this section shall be construed as o thoy were
conlained w thar Farr,

M3.—i [ This section has cfiest for the purpose of securing thal,
subjec! 1o ssction LWE2y above, the ircumstangzs m which prisenenrs
relewgml oo leaneg undet Part I of the 109 Actmay be recalled 1o prison
Atz the same for short-term prisoners as Boc lone-team prisonees.

{21 Sectuon 38 of 1 1941 Act (hreach of licence cnditions by short-
term prisoners) shall vease e have eifect,

(3] To suhsectivn €17 of secticn 39 of the 1797 Act (recalt of Tamg-lermn
prisuners while on heencs). after the words “in the case al 5" there shall
b insereed 1he wards “ihar-term or™,

. —i 1) [nosobsection (3 of section 33 of the 1991 Act iduty Lareleas
shurt-term and long.tetm prisoncrs), for the ward “unconditorally™
ihere shall be substituted the words “on liesnee™.

{2y Adter subscotion 1) af sechon 37 of that Acl (duration and
conditiony of heences) there shall be inseeted the follawing subsaciion

“{1AY Where o priveosr 8 celeased an ligenee under sectinn 3303)
or (30 abowe, subscction §1) abnve shall have effect as T Tor the
reference ro three-yuarters af his seonlence thers were subslitwled o
refecence 1o the whole of thal senlense ™

T05. After secion 40 of the 1991 Act thers st@all be insermed the
fallawing sclion

“Releswe on A {1]) This secnion applies (o place of ssclons 313,
e following - 334 3701 Jand 3 ahove) where a cowri PAsHE O QL PECSOT
PRI L0 PUSAN ) senrence of inpisoament winch
gal inclodes. oreonsists of, un eoler under secrian 40
aboee; and
(bl s for a term of twelve months or Jess.

121 Az soon as the person has served one-hall of the
senreneg. o shall be the duty of the Secretary of Siate (e
release hirm o livenoe,

(3T Where the persen is so rclensed, 1he licones shall
remain in Torce fora peciod of theee menthe.

(43 B Lhe pecson fails 1o comply with such corditions
as may for the time being be specified in the lheenre, he
shall be liable vo sumomare conviclon—
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fap 1o & fine ool 2xeeeding level 3 on the standard
seale; wr

b Lo a sentenee af imprisonment frr g teton ol
exceeding e celevant persod,

But not Hphle to e deall with 0 any ather way.

(59 In subsection (d) above “the relevant penad”
rgans a period which s equal in lenpth 1o the period
between the date on which the falure ooow rexd vr began
and the date uf the expiry of the licence.

M1 Ax seon a5 A porsen has served onc-half of a
sentence passed under subsection (3 abuywe, 1 shall be the
duly uf the Secretaty of State 1o release hin, subpect b the
ligence il of i oLill subsiscing ™

Miseplieou

1. The craclmen: menloned in Schedale 7 e this Aot shall have
etteet subject 1o the amendments there speciticd, being arnendments
designed o fagilitale. o vltherwise desirabte in conneclion wih, the
consalidanion of certam gnacimeints celaling ti the powers of courts o
deal with offcnders or delauliers

107 —( Ly Chapier Tof Pare ELwfthe 1997 Agt (which relares 1o the cfiset
o determinitls custodial sentemces) shail be amended a5 follows.

{21 Seotioms 8 and 10 to 27 ar¢ heieby cepealed.

31 Aoy subsection () of sechuon ¥ [crediting of penads of remund in
custady ) there shalf be insered the followmg subsection—

“{TAY Swch rules may make sech mcidental. supplemental and
gonsequential provisons a5 Ay appear Lo the Secrlary of Stale Lo
b necessary ar espedicnt.”™

(1 After subsaction (10p of (hal section there shall be anscried the
following subsesions

100 In s secgion “senlence of imposanment Jdoes not inclwde
o commitlal—

(a1 defaull of paymerl of any sum of moncy olher than one
adjudged 1o by paid by a convictinn,

(¥ Tor wanl of sufficient disteess o sabsly any sum of
INEY; 5

fc} for Taslure 1o dooor ahatain from doing anything requiced w
he done o lel undone;

and cognate expressions shall be construed aecerdingly.

(12} For the pormses al ey referenee n fhas section, liowever
gaprossed, 1o the terrm ol imprisanment to which a pecson has been
sefuenced, ronsecutive terins and tecms which are wholly or partly
cirncurrenl shall be treated a4 single igeom if—

{a] the senlences were passed on e sace dccasion; or

Lh
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(b where they were passed on diffcrent accastons, e person

has ol boen released wodsc Part 11 of the 1491 Acl a1 any
Hme during the pecod beginmng with the st and endimg
willl 1he 1as1 of those oocasions.”

(5] Adter thal section there shall be snseried the following sectinm—

“Piovision
supplusseniary
Lix stz ¥

B4, (1Y Section 9 abowe applies 1o

fa) & seniwnce ol deterlion in A young offender
mstiiuricn; and

b a3 determimate  seatence of getenbion  under
section 53 of the Chidren and Young Persons
Act 1013 "he [933 Aot™),

as it applies Lo an equivalent sentence of Imprisonment.

(23 Scogion 9 ahove applies (o

(a) persons  rernanded or commitled o Joca
autharity accommodalion wnder seciion 23 of
the Chiltdren and Young Persops Act 196% [ “the
L9568 Act™) and placed and kepl mosecure
Accommodation, and

(b1 persens temandsd, admitted or removed o
hospial under section 35, 36, 38 or 45 of the
Manlal Health Act 1983 (“tha 19853 Act™),

as il applies ta persons remanded in or commitied to
cuslody by un order of a court

¢31 1o this sectien “secure aocemmodation® hay the
S4Te mening 28 i setion 23 of the [969 At ™

L3, Chapter § of Part T of the Crime and Punishment (Scotland) Aci
1997 (eurly release of prisonersh shall cease e have effect

1. —(1) Section L of the Crime and Punishosend (Scotland) Act 1997
tdesignaled life prisoners) shall have effect and shall be deemed always w
have had efMect with the amendments made by subsectians {2) and [3)

below

t2) In suhsection (29, at the beginning Lhens shall be insetted the wonds
“Fxceplin a case to which subseciion (340 o (B} below applies,”.

{3 After suhsection (3] therc shall he inseried the follvwing

subsections. —

“{3A] This subsection applies in a case whers 4 peeson
[a) was seatenced, prior ta 2 Octaber 1997 0 cespect of a

murder committed by hice belore he attaimed the age of 18
vedrs, and

i) has been releaged on hoenon, other than unler section 3 of

the 1995 Act, whether befors e on thal date.
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(3B This subsection apphes in o rise where 2 person—

[a} was sentenced. prioy Lo 20 Oclober 1997, ik respeci of a
murider comemited by hitn betare he atcained the age of 1B
yEara: and

{h) has Been released on licenae, olher thao wnder sscuon 3 of
Une 1993 Acl. afer Lhat dule withaut his case baving been
comsidered smder sybseclion (21 aoove,

(AC) Tna case Lowhich subseciion ¢34 or (3B) applies, Pact Lol
the 1993 Act shall apply as ol e person sere a designated hic
prisonee, withen the mepmng of seciion 2 of 1hat Aor, whoss licere:
had been granted under subsectim §4) of thal section 20 his having
servec (he designated pat of his senlence.”

(4t Where, prior 1o (he commensemens of this section, 1 cenificale has
been issued under subsevticn (21 of seclon 1& of 1the Crme and
Pumshment {Scotlandy Act 1997 in respoct of & case 10 which subsection
(347 of that section applies. e certficaie shall be cisregarded.

10 In section 24 of the Criminal Lew fConsolidation )4 Scotland) Al
145 [detention and yusstioning by cuslorms officzrs), i subsection {4)

(@) For the words frem “he' ta “he™ there shall bo sebststured the
wiords “and 57 and

(b atter the word “dereniion” there shall be mmesertsd the words ™,
the perod of six howrs mentioned sp subsection ¢27 abave hall
bie redused By the l=neth of thal sarlier dewenuon™.

1. —{1] After section 1 af jhe 1993 Aot theee shiall be inseried the
falbowite seclion—

A pplicavion o [4. Whers a presancy has heen seadenced Lo Lwa ur

PLrSLES SOMIOE  myre Lerms of imprsanment which are wholly or partly

iﬁ::_fif’" S popcwrrent and do wat a0l 10 be weeated @x o sinple term
o hy virtee nf section 27(5] of this Act

(a) nothimg o this Fact of this At shali reguire 1he
Seererary of State to release him in respect of
uny af the wrms unless and unol the Scoretary
of State 15 reguired 1o releass m m respect of
each of Lthe other lerms;

(k1 aethine s this Fart of this Act shall regquire the
Secrelary of State or Lhe Paiale Board (o
cansider his releage s respeer o mry of the terns
nhless and untal e Secrelury of Slale or the
Faroie Biard 15 required to conssder his reicase,
ar the Socretary of Srace s reguored [0 reldise
him. in respect of each of the ather torms; and

{cd where he i released on heenes wnder this Part of
this Acl. he shall be un o single licence which

(Eb shall (unless revoked] remaze in fonce
umitei the date on which he would (bur for his
releise) hiave seeved in Tull 411 the zeniences in
respect il which he has boen 3o released. anc

0l
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(1) shall be sabject 10 such conditions ws
may b specified of requiced by fhiz Patn of
this Act im respect of any of the senlencs."

{2 After subsechion IT) of seetion L6 of the 1993 Act (arders foe rellen
ta prisen an commossion of further offenced therg shall be mzerted the
Ferllevwinyr subsection—

“(%) Where & prisoner has heen sentenced Lo Dan or mane lemms
uf imprisenment which ars whoelly o pattly concoreent and do oo
tall to be treased as asingle term by viriue of section 2751 of this A,
the dare mentioned in subsection (LHa) above shall be taken to be

that o wlidch e would (but B s release] have sevved all of ihe
sentences o Eull.”

(31 Forsubsectiom ¢5) of section 27 of the 1973 Act {interpretation of
Tart Ththere shall be substitsced the following subsectian

{31 Forthe purposes of any ceference, however expressed. i this
Pan of this At w0 the 1ema of impRsanment ot nther detemtinn o
which 4 pecson has been senleavsd or which, oraony pacl efwhich, be
has served. consecutive 1erms and 1erms which are wholly or partly
concurrenl shull be treated as o simple 1erm il—

(@) the sentences were passed gl the seme bime; ar

(k) where the seniences were passed a1l different umes, the
petson has not been releascd under this Part of this A<t at
any Ume durng the perod berinning with the passing of
the tirst semienes and ending with the passing of the last,”

) Yosub-paragiaph b of parapraph 6B of Scikedule 1o the 19%3 Asl
sagaregaton of nld and new sentences}—

{a] far the words "4 pmsener™ there shall ke substitaned the wonds
“unm exlsling presoner

{B the weord “and™ alfer head (&) shall cease 1 have eltect;

[} im head (b], Tor the words “that date™ there shall be inseried the

wards "ihe date onwhich section L L of'the Crime and Dhisorder
Mar 1998 comes inca Tovge ™ and

() after head (b there shall be maerted the following—
*; and

Iy he lias ot at any time price W the passing of Lhe sealence
ar sentences menlionsd in head (B above heen relessed
fram the sentepee ar senienees mentioned in head (A}
above under the exisliog provisions.™

(5% After that paragraph there shall be mserted the following
paragcanh—

"G, {11 This paragraph applies wherc

[k an existing prisoner wias, al Lthe relevanl dale. =rving a
SEOEETICE 4 Anlencey -I.'I'f lmprl:-ilill]'.l]'.l'li:]'.l'l.._ 3N COnvYIcliam Iiilf
an affen<s, passed bebors 1hat date:

(b1 oo alter the date oo which secltion TT1 ol the Crioe and
[ Meorder Act 1998 comes inla farce he is, ot has heen,
seoteneed 1o a fucther term oc tecms of IMprisomment oo
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camvichon of an affenee, 1 be served wholly or partly
concurrently witk the senlence or seatences mengiongd in
head a]; and

lc) the sentences do not BN 1o b2 orearcd a5 o smgle werm by
vielu2 ol pasagrapl SBL2War abuove.

(2] Imacazgiowhick ihis pagrapli applivs the Secretacy af Stawe
shall mol meleawe, or be regquired 10 consider 1he release of, the
prisoner unlcss and kil e reguirements Tor release. or lor
comiderativn of hiz celease, of the new and the gxisting pravisoag
are satisbied in relaion (o edch sentence Lo which they respectively
apple.

131 To a case 1o which this paragraph applics 1he Parele Boacd
shall not be required 1o consider the release of the prisomer uniess
and untl the requiremems for telerse, or for consideratioag Toc
release, of (he new amd the existing provisien s are satshed i celalon
ta el seotence o which they respecinely apply,

) In wcase Lo which this paragraph spphes, where the (wisoner
i3 relegsed om heenge, e shall e ana single licence which—

{a) shall [unless revoked) Temaim in Farce wncil 1he later of —

{1} the dare on which he wauld have beon deschareed
from prison on remissivn of nact of his senlenee or
sentemces wnder 1the oxisting proviswoms . alter his
release. he had not focfeiled remissson ol any parcafchin
e tenmee U2 Liose praviseomns; o

im} ¢he dale an which he would (bl Cor s celease
have served m Tull all the sentences in rewpect of which
he was retewsed on liconee and which were imposed adter
the relavant dale: and

(k) sh#ll he deemed 10 te granted under the new provisions
and, subject o sub-parapgraph (5) belva, thaee provisions
an Far as olating Lo conditions ol lwences, and recall or
return Lo prisen, shall apply as chey applhe morespect of a
prisoncr on hcense in cespect ol wosentence passed aler the
relevant date.

51 In the application of section 16 (oa person whase licence is
decmned o be pranted under the new provisions by viriue of sub-
parapraph (@nby abewe. the relerence Lo the onginal senicnoe
{wethin the meiening of that zeciton} shall be constrico 3 8 relerenes
Lex the Curther termn ot termns mentoned o Tcad 1) of sub-paaagraph
(101 whave.”

i) Subject e svhsection (7 helow. the amendments ode by
subsechions (13 Fa (33 above apply where ene or mmore of the seatences
concernml was pissed after the commencement af this sectun.

{71 Where (the terms of two or mone senionees passed before the
commmencement of 1this sectivn have been treated, by virtue of section
2751 af, or paragraph 6B of Schodule 6 Lo, the 193 Aut, as a sinele leco
foor the purpeses of Parc 1 of that Act they shall contanuee 10 be s Ingaled
after thik commencement

(81 In mclanon tooa prisener released on licence abl any Ome undec
sectioh T[T of e [993 A, section VY a) of thar Aot shall have

Fakl W
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effect a5 17 aller the word *Ac™ there were insected the wonds “ora shant
1zrm pnsaner has heen released on licenee by violue of section 1R 0h of
LR

P12, Adter zecticon 204 o the 19%5 A0t thare shall e omnsarted 1he
following sectinn—

“Restrislion on A A court senlensing & TG0 Lo IMPCSGMMEnL ar
Lonscu Uizt ather detention shall nol ceder o direct ehat the term of
:::L;'::_"fg Foi imprisanment ar detention shall commence an 1he
[r:ri:'a-:::ul.'r:. gapirativn ol any other such senleoe: Tom which he hias

been TeleRspd ar any bme under 1Re EIshing 0T new
provisions within the meaning of Schedule 6 o e
Prisoncrs and Crminal Procecdings (Scotland) Ao
19a3"

113, {11 In subsection (1) of gectian 94 of the Molice Act 1997
{autharisations given in absence of suthonsing offcer), far the words ()
o {21 there shall b substituted Ui wonlds 0, {g)oor (hy™

(21 In subeeciion (3) of that sectiven, for paragraphs (af and (b)) there
shall e substituied ihe words "he holds the rank of assistant chisf
comstable 1n that Sennce or Squad™.

{3] 1a subseclicn (41 of that section, the word 'and™ immediatlely
preceding parapraph (o) shall cesse 1o have eflect and sfer that paragraph
there shall be inserted the wards “and

{d) 1 the case of an avthorising offwer within paragcaph (hof
section 93451, means che custmns officer designated by the
Commassieners of Cusloms and Eacise o acl in hus
absenoe for 1he purposes of this paragraph.™

Suppfemontol

114, (1) Any powsar of a bMinister of the Crown (o make an erdet or
regulations under Lhis Acl—

[ah 18 enercizable by statuncey instruimend: and

() includes power o make such tansitional provigion as appeacs
Lo h:m NECESSAry' ar t.ﬁi.p'b'lilﬂ'll: IT CLnnes Lo ‘.’.'1|.]'.| ANy PTa¥is10n
mude by the order or regulaiinns.

(23 A stalutery Inslrument conlaiming an eoler under section 52 or
i 3por bG) above, or regulaons under paragranh Lo Schedole 3 1o thes
Act. shall be swhjcct 10 annulment w pursyanes o a resclutwan O Sither
House of Paclivment,

(3 Mo arder under scction 3805y, A1061, SHT), 4107], T 2000 or
T2 abowe shall be made unless a drafl of the erdec has been Laid befare
and approved vy a resolubon of ciach House of Farliament,

115.—{11 Ay person wha, apart frem this subseciion, would nut have
power (o diselose mformnation

(@) Lo @ relevant authociwy; or
(bt o 4 person acting on behall of such an autharily,

shall have power (o do so 0 a0y case where the disclozure i negessamy or
expedient [or Lhe purposes ol any provisien of 1his Act
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121 In subsection {1] above “relevant awthordy™ means
a) the chiel vthicer of palive fuc 4 pulice area in England and Wales;

{ha the chet constable of 4 police foece maintained under the Police
(Seollandy Acl 1967;

{c} a police authurily within the meaning given by secton K011 of
the Palice Act 1996,

{d) a lecal authority, thit is b say

(i1 in melatiom o England, & county council, a disteict
council. @ London bersuph ciuncil or the Common Caunel
af the City of London:

(i1 in relagion to Walcs, 4 counry council or 4 counky
borourh cauncl;

(013 im celation 1o Scotland, 4 coencil constitated wpder
section 2 of the Losal Governmend e1c. {Scouland) Act 1994,

{e} a probation committes in England and Wales;
11 a health authocomy.

116.—{1) The Secretary of State may by arder provide that, i1 eelaticn
to any time before the commencemenl of ssclion 73 whove, a court shall
not make an order under

{ad section | of the 194 Act (secure training orders); or

ib] suwhsectiom {3jiRnCsection d of that Aot (breaches of supecvision
requicernents),

unless ol has bren notitied by the Secretary of Stale that accommudation
al @ securt iraiming cemdre, ar ageammadation provided by a local
authority e the purpose of restrivting Lhe Libecty of children and young
persans, 15 immediately available for the oHender, and the noetice hag not
been withdrawn.

2y An order under this secthion may provide that sactions 2 and 4 of
the 1994 Act shall have effect, in relation fo any such time, as o

(ap forsubsections (2 and (3 of szction 2 there were subsgitiied the
fallowing subsectlion

“12) Where accommandatinn Far the offendcr a1 8 secure tratning
cenlee is hel asediately available—

(4] the court shall commil the oHender to sccommodanan
provided by a local authooy Tor the purpose of restricting
(he libery of chaldren and youdg persons unli] such limes as
aecommadation for ham al such a ceotre 15 available; and

(b1 the pericd of detention in the centrs under the order shall
be reduved by the period spent by the off=nder in the

gecommodation sa pravided.™;

(bY 1n subsection {5) of that section, for the wards “subsecitons
(iAW and (45b) apply™ there were substiuted the eords
“subsection (43(b) applies™

{r] for subsectivn (B} of that section Lhere were suhsiioted rhe
ollowing subscction

“{3Y In ths scetion loca] puthority™ has the same okeaning 45 in
the Children Act 1989."; and
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i1 1n suhsegtinn id) ol sectinn d, e the words ~patagraphs (i, (b}
amd ob of subsection (ZF and sobeections 150 (0 awd 4281 of
section 27 there were substituted the words paragraphs (a) and
(b0 of subsection (2 and subsectians {7T) and 15k of section 27,

i(3f In relation o any lime befire the commencement of section 72
abave. section 4 of the 19334 Adr shall bve effecn a3 afler subsection (4)
therg were inserted 1he followmg subsecion—

“dA A fe anposed under subsection (3k] above shill be
deemed . for the pampases of any enactment, 1o be 3 sum adpodgad ta
be paid by o convicliom.”

(4) [n relation Lo any Lime hefore the commencemant of secion 13

above, section 18 of the F9s2 Act ispeoial provision Tor offenders under
1E} shall have effect as il --

(1) m subsection (4} immediatzly beloce the words e Lotal wm”
there werg mmseried the wards i tormn or (in the case af an
eilender 1 whem subsesiaon (8 below applies)™;

rh o subsection (53—

(17 immediately before the waords “talal term™ therg werg
inserted the wards "leco o (a5 The case may be)™: aml

i) Tor the wards 'the leom™ there werz substiiurzd the
werrd it and
i1 for  subsection 6] there were  substituled  the following
swhseclion

B Thes subsection applies & an offender seolenced e Lo or
mare leems of detention in a4 young offondem inshitulion whizh ans
comseculive i whidly or partly cincommentf -

(4] Lthe s=nlences were ]'1-2-|.!-:!-ii!i| on the same THCCA RO, OF

(b1 whers they were passsd on diferent occasions, the offender
has not hecn released under Part [ o the Cannnal Justioe
Act 1991 a1 any lime during the period beginoing with 1he
fitst and codimg with the Jast of tharse oocasions;
and in subssciions (4 and 15} abowe “the 0wl t@rm™, i celatoon oo
such an nfender, means the aggregare of Thase 1ermg.”

151 In tha sectien “lockl authorily’ has the same meaming 15 m the
[UREY Acl

HT. {11 Inthes A<
“the 932 Ac1™ mcans the Children and Yaung Persens Act 1933
“ihe 19465 AC1™ means the Children and Yaune Perzens Act 1969
“the THTEACTT means he Powers of Coowmal Cowrls At 1971
“the 93 Ac1™ means the Magistrates {aurts Aot T9RI,
“the 1932 4¢1" means the Criinungl Jusice Ak 1942
“the |9834 Act™ meany the Podice and Cnminal Evidenoe Act | 454,
“the 1985 Act™” means the Prosecution of Ofznces Acr 195;
“the 989 Ac¢t” meany the Cheleleen Acr 1040,
“the 1991 Act” means the Cooromal Jishee Ser 19 ;
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rhe 994 Act™ mewns the Criminal Jastice and Public Order At
149G1-

“the 1997 &ct” means the Come [(Seniences) Act 197,

“raution™ has the same meanung as m Part ¥ ol Lthe Polhice Act 1997,
“child™ means a person wnder the age of 14;

“gommission ATca” s the same moaning ds in the Jostices of the
Peave Al 1997,

“custodial sentence” has the same meaning as in Paet ol the 199)
Act;

“puardian” has the same mesning &5 0 ke 1423 Ak

“prescethed” means presenbed by an order made by the Secretary
o Slate;

“WOUTE ETEDNT MEdns a PeTain wha has aitained the age of 14 and
8 under 1he age af L&

"wapth olfending weaw™ means & lewm aulublished under seciion 19
above

(31 In this Adct

“rthe 1992 Avct™ means the Proioners and Cominal Procesdings
(mcotland] At 1993 und

e 1995 A rneans the Criminal Procedore 15cotland) Act 1995,

{3} Forihe purposes of this Act, the ape of 8 persoa shall be deemied Lo
be that which it appears 1o the court 1o be after cansidering any aviaiiable
evidence.

1% An Orderin Conncil under paragraph 11T Hb) of Schedule 1t the
Morthern Ireland Act 1974 Jeoizlatien for Morthern Ieetand o the
mierim period) which cuntang a stalemenl thal i1 s made only Tor
purpesas con respending 0 these of secliens 2 wd, 3447753, 37 6] 1oad
and 55 above

(ay shall nat e subrect ta paraesaph 1741 and 31 of that Schedule
[affhrmative resolutinn of both Houses of Parliament; bad

(b shall be subpect oo anmulment in puesuanes of a resolution of
either House of Parliament.

112 The enaciments mentioned n Schedole # ta this At shall hpwve
effect subject o he  ameodoents there specilied, being minor
amendments and amendments coniequential an the pTaow sioms of 1hs
Al

L2 —{11 The trapsiliong] provisions and saviogs conlained 1o
Schedule® o thas Act shall have eflect: but nothmg in 1his subsecticn shall
he laken ws prejedicing the operation of sechions 16 and 17 of the
Interpretation Act 1978 (ohich relace 1o the elfect of repeals).

(21 The enactrmenls specified 11 Schedule 10 10 this Ack which include
s 1hat are spent, are herohy repeated to the extent specificd i cha theed
column of that Schedule.
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121.— 11 This Act may be ciled as the Crime and Thsarder Act 19945,

i2) This Act, except this section, sections 108 and 11105} above and
paragraphs 35 % and |17 of Schedule B Lo this Act, shall come inue fonce
om such day as the Jcereiary of State may by order appoint, and different
duws mayv be appainted for diffecent purposes or different aress,

(31 Withowt prejudice (o the provisions of Schedole 9t this Aok, an
order under subsection §2) Abave may make such transilional provisions
and savings as appear W Lhe Secrelary of State necessaty ar expedient
conncctian wiih any provision brought into force by the oeder.

4] Suhject o suhsections (5} te (120 below, this Act extends Lo
England and Wales only.
(5) The fallowing provssions extend B0 Seotland only, namely —
(a) TChapter Il of Parl T;
(o) section 33;
(el Chapiet il of Pars 1V,
td} sections 108 to 112 #nd 117420, and

(&) paragraphs 55, W, 71, 98w 108, 1105 to 124 and 130 to 143 of
Scheduls & and section [19 above so [ur us relating to thoss
paragraqhs.

(6] The following provisions also extend Lo Scotland, numely—

(al Chapter W of Part |

(hy section 3603Y o {5);

(c] sectiom 63(W)

ol section T

ic] patagraph 3 of Schedule 3 to thas Act and section 5206} above 20
fur as relating 1o that paragraph;

{f] paragraph L5 of Schedule 7 o thas Actaond section 106 above so
fur as reluting 1o that paragraph;

t2] paragraphs 1.1 and (31, 1801 and (2). 35, 36,45, 135, 136 und
138 of Schedube # 10 this Act and section 119 ahove 5o far asg
relaung Lo those parapraphs; and

(k) this section.

{71 Bections 2641, (2Ha), (k) and (L} and (BI(E) and seciion LB abowe
exlend tn Worthern freland only.

(W) Section 3G{3060Y, (4} and (5 above. paragraphs Tl and £31, 45, 135
and L3E of Svhedule B te this Aoy, ssclion 119 above so far as relating to
those paragraphs and this scchien also extend W Northern leeland.

(9 Rectinn 36051 above, paragraphs 7010 and (3. 45 and i of
Schedule & to this Act, section 11% above so far a5 relating to those
nardgraphs und this sectinn alse extend o the bsle of Man,

(10 Seclion 36(5) above, paragraphs W17 and (30, 45 and 135 of
Schedwde K oto this Act, scction 11% above so Far 235 relating to those
pacapraphs and 1his sectiom also extend ta the Channel Islands.

{111 The repeals in Schedule [0 1o thes Act, and section 12002) above
50 Far s relading to thase repeals, have the same extent as the enaclments
on which the repeals operale.
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(121 Section 90d) of the Repacriaticon of Prisoners Al 1984 [ poracT 1o
exiend Act wr Chanrel Talands and Iele of Mun) applies w he
amendmenis of that At made by paragraphs 56 w 60 of Schedole § 1o
this Act and in Scheduole | o the 1997 Act—

fa) paragraph 14 [restricted transfers hedwioen the United Kingdom
and the Cheanel Islandsy as applied in relation 1o the lsle of
Maz; and

{ht paragraph 19 {application of Schedule in relation o Lhe Isle of
Wun),

apply to the amendments of §hal schedule mads by paragraph 135 of
Schedule 8 o this Act.
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L. Thiz schodule applieg to propaztty serzed under section 3H 240 o this
Al

Aeicnrind

& 17 Sebject to sub-parsgraph (21 Below, propeny e whch this
Schedule zpplics iy b retinned for o peried of rwenty-cight Jevs
berinmng with the day on whicl i was s2ized,

121 Where procecdings for an clence are neiigted within the penod
sprecificd ia suh-paragraph (14 ibeve againsi any person. the peopea 1y s
be retuwned for @ period heginnimg <n 1he diy oo whach il was sozed and
ending vm The day when—

a1 the prosocutor certifies 1har the property = not. o = oo lenger,
resqitesd w5 g produclon o crioninal provcedings ur For any
purpose relucing ta seeh prnczedings;

kb the sezewgel onosuch proceedings—
(iy s sepleneed o arlerwasz Cealt with for the offence: or
(1) 15 acquitted of che offenoc: o

£y Lhe proceadings are vdpressly ubandoened by 1he proszcuer ar ae
dleseried répii il

Arrggreneenus foF cushody of Brogern e

3. (T Subject po the proviaa s secion | 34200) of 1he Poiice (Scodland)
Act 1987 ity 1o vomply wilth instructions ceceived From prosecuiur), the
chiel venstable shall. in zceordunce wath rhe proviziens of ths Schedule.
make soclarrangemenis as he consicers appropriate foe dee care, custudy,
et o igpusal of preperly 10owhich Lthis Bchedule applics.

021 Any reicvence i 1hi-Schedule ¢ preperty being 1o the possession of,
delivered Ty ot ihispsassd of by, the chizi constabiz soclodas a vefe e
1i% bewng in Lhe possessior of, delivered by o dispeosal of by, anather pecsoo
uhdes arrangernemts rmisle undder sub-paragrapk {1 abova

LHsaus

4. Where the peciad of relenion permiizd by parapraph 2 ahove expires
amd 1he chuef constuble hus reasom ro believe 1hat 1he persen from whom
the proporry was seteed s nol the oaner oF the persot beving sigln (o
pussession of b be shall take reasnnahle sreps oo gscection 1he "Hentity of
e covner or of the person with thal nabl aod 1o ool Jom of 1he
prowcedures delermined onder paragrapl 510 helow,

5 {1 Subjert te sub-parzaraphs (5)amd fR) below, the owner o any
persnm laving right 1o possession ob any properoy oo which s Seleadyle
applics and which, 4t the expry of the peciod of rotention peemiteed by
pirapraph 2 above 15 00 1he possession of e chisf copetpble may a1 any
fime peior Lo acs dispasal pngder parazsaph b below claim 1hat propescy
accurdiinee with such procedore ab the chicf cvnstallz poay Celermene.
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121 Saalapeet 10 anbe pranegmipslos 430 037 wnel 4871 below. where 1he clined
conslable onsiders Lhat the persan makitg o claim o awcondance with 1he
parorzedure dewerimined uoder sub-paragraply 11y above is the owner ol 1he
property or iz o nght 1o paossessicon of 1, he shall deleeer 1he proparty Le
Lhe claimart,

{31 Hubjear tao snb-parzgraph (49 below, the chiel constahle may impose
sl womshiiuns conmected witls the delivery o the claitoant of property
undet sah-pitragriphb {21 above a5 he 1hinks A ond, wachowt prejedice oo
thal pencralty. s condtions may relate 10 the pavment al such
rescsnanhle clierpes Dneludimg any zeasestble cxpenses Soctorred e relatinn
te the property by or an beball of himt as be mee detecmine.

(b Mo gondinicn relitime nohe patyoear of any chares shall he ampsscd
by Lhe chiel constable an the owner or person having rushe ot possession of
(e properly whece b s sasfed that thi person did aec kaowe, nd had
0o resen b suspect, Lhat 1he propery to which this Schedule applaes wis
kel La e wied ima rmanner which eave rise oo i seizure.

(3F This paragreph duc norapply where Zhe pesind nf reresrion esppine:
L such manner a: is meotioned in pacapraph 20200300 above and the court
Ev which R wiie comwicind Do ooy o ﬂmpuml.el.l Tarrfirimure viler sr o
rescrein! erder in respect of the property te which this Schedule applies.

(8 This puragraph shall vewss npepply where ar any rime
Gab The property 1o which ths Sehedule applhies

G s gsetemd] wodze oany ather power availa@lhe o oa
conslihle; or

(11 pitgses 00w thie pussession of the prusecuton wr
(b1 prosvedings Tur an elfence sie institured, where 1he mopey o
which 1his Schedule applees 15 requeimed as 2 produclion.
0. — 11 'Where this sub-parapraph apples. the chicf constakle may—
rwh sell propercy ta which thisz Schedule applies; or

(131 0 1 ks cspioaced o wesuld be ampracoeehle o sell such promecty,
dusporse ol i1,

(b Sul-pavagah {1) aluots apgdacs
b al aiy lioe afer the expiry of the relevani period where, within
Lhal prriad—-
210 ner vhiarn hiss heen nde under peoagraph 5 aboeee, ol

diif ey guch o claim which has been made bas een rejecled
v Th claest corelalile, aud

thy whers & claim hice been made under quraprach 5 above and nol
detzermined dathig the elevam penod. @1 any liewe afler Lthe
rejecticn of chit <lium by 1he chiel sonstable,

(31 [nsub-parogrioph (2rabove, the “releviant perod” mesns o periosd of
g% madlhs Bocoinning with the day on which Lbe pened of retenoon
permillst by pacagraph 2 ohows 2xpirgd.

14} Sections 71,72 and 7701 ol this Act shali apply io i disposal under
Lhis patiariph ay they apply e dispedal unden seeticn B of thig Act,

Appeals

T A vlaamiern onder sufepaiagaanh (2] o8 paragiaph 5 above may
appeal wo the sheriff agamst any decision ot 1he chazi conslable made undes
1kt parageiphi as nespects the chairn

S L

Il
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(2) The previcus owneT of any propery disposed of fin valwe wnder
paragraph & abowve may appeal oo the sherfl against any devision of the
vhiel ¢epstble made under section 72 of this Act a5 applied by sub-
paragraph (4)of thar pargzesph,

(3F Subsettions (341045) of section Thel this Act shall apnly to an appesl
under this paragraph as they apply tooun appel under thal sscuoon.

fm'r:'r.,:r.rr*'r:ef.‘w.lr

& Im this Schedule

“shiel constable™ mesns Lhe chicf constabie Ton the police arei 0
which the propery 1o which 1his Sched ule upplies was ssized, and
includes a constable aconp under Lhe disection of the chist
constakde for 1he porposes of this Schedul:;

“restraint arder™ shell Be congerwed nsteenrdinee with seciion 284010
af the Prageals of Criime (Scotland) Act 1995,

“suspended forfomre order” shill be consirued 1 accordance with
section 2142) ol that Aot

SCHEDLILE 2
T1E TOUTH Jusioce Bk FURTHER FROMISIONE
Mrmeherchin

L. The Sevretiry of Slate shall appoint one of the memboers of the Board g e
their chairmar.

I —i 1y Suhgect s the followane provisions of this paragraph, a persen shall
held and varate office us a member of the Baard, or as chiaonan ol the Board,
im acenrdance with rhe 12rms of his appoiniment.

{21 An appoimmeot as s aemiser of the Bowcd may be Jull-tine o1 par-time

{21 The appointmient of a peraon a2 o menher of the Beard. a1 45 chaimman
of the Haard. shall be for o faed penod f oot lonper shen Bve vedrs.

4] Subject 10 sub-paragraph (5) below, @ peson wluse term ol appoincment
as u memnbet of 1he Boued. or as vhaarmun of the Board. expices shall be cligibl=
M7 resyppeinLment

(31 Mo person muoy hold office as @ member of 1he Board foo a cosdins
perel which e loneee Lhan 1on vears.

ib) A perscnmay al any lime tesagn Tis dffice ws o member of Ihe Bourd, or as
chisirman of the Beacd. by notics 1o vmitng addressed oo e Secretary of Siate.

(1 The lerms of appointment of w member of the Board, or the charman of
the Board, may provide Tur Lz memoval from office faathout cavse heing
ussigned) on notice lcom the Seerstary af State of soch len gth as iy be specified
. thase termis, suhyeck oF thnge 1enws 5o provide) Lo compensabon from ihe
Secretary of $ale: and in any such case the Seeretary of Sene miy remove 1hat
merber Trom affice o aocmdamee with those erms,

B Wherne

(ah the erng ol sppeintmoent of & member of the Beard. or the chairnnm
af the Board, provide for conttprmsition on bis removal from offtee o
pitrzwingee of sub-parapraph 17} abkove, and
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ik} the member o1 chawrmin 2 removest foom oflice 0 paesiinee oF thist
aub-parupraph,
the Bogod sball picy t bien cotopetsation o sueh serceuntl ond o seeh 1eens, ws
b Zecretary of Stale may with the approeidl of the Treazory doiermine.

{1 The Secretary ol State may also ur any lime cemove 4 person lrom ofice
Ao mernber of e Board i sisgighed

fi] alar b has winliceor ceasonable excuse failed 1o dwscharge his functions
as # member for a contingous period ol three months beganning ol
eirler than 215 moomrhs Befoas Thiat time,

{E3 thial ke hag becn convieled ol & cnminal offenae,

fc) thal a bankrupicy order hos been maide against bum, or bis estale his
leen aequeslated, o be has made & compesition or a rfdn gemene wiih.,
or pranled a trugt deed Fars s credilors. o

[l rhian leois oschle o oefil 1o desehanze Tz Functions s & necenlacs,

110p The Seeretary of Sate shall eetwe o member of the Board. or the
chiirmman of the Baard, (rom < io pucsuange ol 1his parsgraph by decla g
hig affice s womerbaer of the Boeand 1o e vacaol and nodilying that {ace in sweh
m=nner 45 the Seccetary of Scate thinks til and 1he office shall theo become
VLU,

(111 U theshairmman of the Board cease: 1o be g maenber of 1he Board he shiall
alza cease oo e chaicmdn.

Moo 5 ahd venplovecs
A 11 The Boad shall—
41 pay 10 members of the Bewrd such remunerition;

(b pay (o orin respeet ol mehers oF Thie Boaed any such allovsnces, fees,
capenscs dnd gracuities: and

(€] pay toasnds the provisen of penstons (0 o in respet of menbers ol the
Board any such sums,

af (e Bourd are requited oo pay by ot in accordunce with directions given by Lthe
Secreliry of Slake,

(2% Where o mewber ol the Board wig, wmoedimely Taiare hoeoming a
member, & participunt in 4 scheme under seetion 1 of dhe Superannuation Act
1972 1he Mimaber For the Oivil Servaze way determine that his remm of oftics as
4 member chall be iresited for the purposes ol the scheioe a5 1017 were servics i
e copdetment ar office by ceference 10 wheh he was a participant o the
scheme; and his cights uoder the schems =hull oo be aflected by cub-paragrapl
(1M abaee

1+ Where—

[a} a person ceases to hold oftios as o member of 1he Boacd atherags than
o 1l exgpiry of his temm ol appainement: and

(D] iLappears Lo the Secretary of State that there are special stireumsliness
which make it right for b to coceive compensation,

the Seeretery of State may direct the Boand tomake G Ui persom e payonem of
such amsowrd 25 the Secrelacy of Sate may delermine.

4. (L1 The Board may appaint a chiel executive and such other emplovess as
1l Bgirel think [, sulijewt G the coosern of the eeemtan y nf Boate as o 1beir
nomber and rerms and condioens of servics

(23 The Board shall .-
(a3 pay Lo smmplovees of the Board such remunecation; and

SrH. 2
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Senl 2
(b] may 1o orinrespece ol emplavess of the Board any such allowances, lees,
Cxacnde i praluiljes,

s 1he Hoard mav. with the conszol of the Seercrey of Siate, delermine.

[3F Emplovment by 1he Board chall be jrobuded amoog Lbe kinds of
L4721 e pluyroent W whick a soherny onder secoen 1 of the Sonctamiustion Acr 1973
mey Ay,

5 The Loard <kall pay te the Mineler for the Civil Seavice, 1 wuch Tirmes i he
ey dicect. dkch s mssae e ey delermins i cespect of soyanerease aitribulahle
L pitraeraph A 20 or 4031 abhowve in the sumns pavabde oot ol nnmey proeaded by
Fachament under tle Sepgianmton Al [#92

HMieze of Coupienun s o tgied i reton

[vrsc2d B. Lo Pare 11 0f Seheduele T inoche Hoose of Coznmons Lhsqualilication Act 1473
{bodies oof which all members wre disqualified), there abal e dnseried al ke
il g e place the [n'lawing entzv—

“The Yool Justios Board Ty Englioml and Wales”.

Provedine
1.0y The arcanggenents for the provedure of the Board (including ke
quarurn For mestines) shall be sweh as 1he Board may delerrmioe

§21 The valiliny of any procyedings uf the Board (or el any comupilie: of the
Beoardl shall oo ke allecsed By -

fal any wacaney amoeng th: members ol e Beard o in the offioe of
chaiman of 1l Bowed, no

chi amy defect o the wppaintment ol eny peraon s msenber of Che Beard
o g Cliarnain of the Board,

Arral repary oae aocouns

B 0T Asnoa g possibke aHer the end of cach findtcial veanr of the Board,
the Board soall send Lo the Seeretary of 312 4 reput? on Lhe dischices of their
Tunericns dorarg thit yr

(21 The Seareloy of Slate shall Lay Sefore soch Hogse of Firhamens. and
ciose oo B published. o ocopy of every ceport sent i ham onder 1hie paragraph.

W— 11 The Based shiadl

(a3 kesp proper aceounts and proper econds inoielation L the sceournts:
alnl

(hl prepare A stalement of aceconls in cespoet of each Bnancal psar of
the Board.

(23 The clatenvenl of gocoanes shall coalain =g informmation aod shall ba i
such form s fhig Secrelary of Snle micr. wilh Lhe conseal ol the Treasuy, dizew

13} The Brsand sheall sl o copy ol the statement of aocourts 1o e S2cichury
o Srakeand Lo 1k Comptroller and Awdice General within gl peraed alier Lhe
erd of 1he Anancial yeae 19 whesh 1he statemenl relales as the Seccetary of S
[nay Jdarvel,

(4} The Complralics ard Aodinn General shall
(7 esimupe. cerlly and repsoer o the sazmrent of awoonls; and

[BY Lay o copy of 1the slatement of decownts aed of i report befors e
Hiese of Taeliarnem
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L0, Eow the pucpoeses of ilas Schedule the Board's fnanciab yeae shall be the
perics] ol rwelve muonths g with Sisr March, Bac che Arsg fimancial yeat of
the Board shall be the period bepinning wath the Jate of sstublishment of the
Bowqd and ending with the first 3141 Marele whaeh Talls o1 Jeast s monnlis afler
thaet dare.

Loy

Il. The Beercrary of Stare shall aut of money provided by Pacliament pay 1o
the Hourd such soms Lowards 1ther sxpenses as he micy determine,

SCHLELDWILE 3
PRom ZOURE W LRE IHEHS0NS ARL SEM L T4 THLAL URDER SECTIr 51
Regalatiorr

f. The Altemey General shall by repululions provide 1hat, wheos o person is
seql Jor 1rial woder seetion 56 ol This &0 oo any <haree or charges, copies o che
daciments 2ontaning the evidence an which the charge ar charges are hased
shall. on or before the celevant dute—

[4) be servest oo that person; aml

(b he given sa the Crown Cour sicling al the place specified in the potics
under subseclion (70 b Lhal secton,

(20 Dasul-paragiaph (Lrabove “the relevan dace™ rmeans the date presci ibed
by 1he czpulations.

Applecation: fer deane e

2—11 A person who is senclac trial under sectaon 31 ot chis A< oo any charge
r chicees may, af any [Lme
Ca) ulter he 15 secven] with vopes of the decunnsos conliuning the ebid ence
oo whach the charee or charges are based: and

(bl Belore he is arraipned (and whether o7 nol en indicimenl his besn
prelerred agaiost i),
apply arally or in wriling ta the Crown Couct sitting al the place specilied intbe
gt encler sinhesdssticnd (1 af that aeeiions Trr the cliacee, o aoy ol 1he charges,
0 the cusz be be dismissed.

(2 Phe rodiee shall digrmassa chavge 1and accordinely quash aoy count reldnng,
TR R T AU p:'l:l'q-_'rretl waainnd The a pphicandp e laich s the solsj=et of woy
such applicucion if o uppeans to him that the evidence amnost the applicam
weerbld ot b auffcicnc for @ pwy progerly oo crayict han,

(33 Mo oral application may be made under sub-paragraph (1) above onless
The wpplivant s given i nle Crown Court sttt D phoce ouestion writle
nodice of his intention 10 make the applicution.

(4 Crrad evidence may be zeven on such anapplcanen only with the leiee of

e jodec oo by bis order; and the judec shall give lewye or make an onder only il

1t apprars Lo him, having regard Loeny mallers stated i the appheation for leave,
1sar the incerests ofF justice requice bing to do so.

(5 Iihe judpe gives beave peornitomne, or makes b order requising, a person
10 grve oritl evidence, bat that person does nuldo s, Ve qud gz mas discegicd aoy
docoment wdicating the evidenoe 1that he might have given.

i0) 10 the wharge. ar any af o charpes, wgainst the applicin i diamissed

3. 2

EevLion 32b].

[LFM



Al

Tl £ I

o 57 Corinae it Deprefer Aor fe9F

{a1 no further proceedings nny e broapht on e dismussed chacpe or
charpes zacept by means of the preferment of 4 valunfary Will of
iceticrernent, apd

ih; onless che apnlicant s o cestody otlae rwase thap o e demissed charze
o chiarees, he chall be discherged.

07 Crowen Court Bules may muke provision for the pwrposes of 5l
paraerapi and, wacnoul poepede 1o the generality of thss sut-paragraph. may
i ke provion---

(a1 a5t he nme nr siage oo rthe procesding. ol which anylhing cequured te
bt done 15 t0 by done funlecs the courl granss leave 1o e inoar agme
othicr Tine o S el

th a3 Le ke conents and Farm of Totices of arner docu mants;
fe] wdore clhe e inowhich gvaglenge o fo he submiliss: and
tdb a3 Lo pecsons fo be szrved with nclices oF ocher marenizl

.ﬂ'-:'l.'.lr.lrr.urg E it ETR
F—1¥ Lxcept as provided by Lhis paragraph, it shall oot T lawhol
() e publish so Gresd Britaio 4 wnllen repord of ao applicatan under
paraaruph ML) abeve: ac
ihy 1ninzlude s eelyviap programme ler eceplion in Groear Britain a
repozt of such a0 appiication.
if Cid eirher case 1 he iepar comlaige any msti4e olhet 1hian that permitted by this
piLciigraph

10 A wicker thet sub-parsgraph (1] above chull not apply 1o reporls of an
applicatiar wndar paragraph 20 Fabove miny be inady by the judgz deahng with
the application.

(3) Where n the casz of two o mom decosed ooz 0 Theny ehecls Lo 1he
making of an onler ander sub-paragraph (21 abeve. 1he jodee shull make 1
order 16, and anlv of, b2 s sacshied, afer heiniog e Tepreseniations of the
et Thick 1L s m the imterests of wustice 1o do s

(4% A rder ander subeparagraph (20 above shall ool apgply te reperis of
pravestlimge snder svb-puraecaph (37 above, Do any decision of the cowren o
make ar not 1o make seeh an nrder oy e conlinnes) in repoerls pubbished or
snchulesd 1y celevanl programme befoee the lise aothorsed by aah- patagrgph
[5] helaw,

(5 M oshizll nat De onlawful wnder s pssegraph Lo puklsh or nclude inoa
celevdnl progrilmme i cepost of an @pplicacion wnder paragrspls 2007 whowe
cottairing sy mdmer other Mhan Thi permitted by sub-paragraph (51 below
where e applestion is suscsssil

1y A eere—

Cad 1w mesre PETSOTS werk Jorny charged: and
(b) arpiications ander parsgraph 2013 ahooae dee mnade by wore Than one
of < lean,
sub-piragranl (5] above shall hawe elfeer ai i for the words “1he applivation is™
there wee sulssciaied 1he words “all the applicalione are”

174 M oshzil nor e enliowdol vmder this pacagraph o publish or wnclude inoa
relvvanl programme o report of an unsuccessiul application ao1be aonclusion of
the trial nf the person changsd, or of e lag of Lhe peesons chacged 10 be ned.

15} The following maliers may be eonleined o 4 report published or sncluded
i 4 celevamt propramme withoul an coder Wader ache pacigraph 2] a%ove before
the Lime sunkorsed by sub-paraera phs (5 and 161 wboye, that is 1o say

1a} the identiny of the cown and e mone el the udge:
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(Bl e nzows, ages, eane wldresses gl nccopannne of 1he avguse? andd
WIS,

() the ofitnce or offences, of & sucnattary of them, with which 1he aucoses
i£ oriere chargeed

fd) che hames of counscl and solicitors engsged in 1he proceedings:

(=1 where the proccedings arc adjourred. the dale and place o wlich thay
arg aedinnroed;

i1 the arrangemencs ws 1 bl
[z whelber dgal @ was graned Lo ihe aocosed o anp of The e

(9% The addresses char emay be pullished nr includesd ing relesvin pregramme
wider sub-pacagrph (8] above are add resses---

[ad at wwy relewanr nme: ind
M) ar the time of theic publication or nclusicn s a celevanr peneranme,

Mot [ a repor is published of incladed inoa relevand programme in
comravention of this parsgruph. the tellowing persons. that is to say—
Piaf o rhe cage ol o palilicaton of 2 wrillen ceporl as part of & oewcpaper
o1 perodicul, any proprictor, editor or puklaber of the newspep2r ar
periudical;
(B i 1he guss ol w publivi oo ol o wrilten Teperl olherwase Lhan as parl af
a newspanper of periodical, the perscn whe publishes i,

fc) in ke case of the inclusion of a repoct 10 a relevant programme, eny
hody corpaorare which is eagagzl in paoviding 1he service 1o which the
prozramme s encluded and sny cerson having functions in relation oo
the programme corresponding 1o thase of e edilng af & newapaper;

zhirll %2 liwble vn semmacy convien o o boe not exceeding leved 5 on the
slundand soule,

(L11 Proceséings fot an ofznee undet this puragraph shadl net o Loglond
aml Wigkss, be nstatuled ofheranss than by or with the cansent of the Adarney
Crencrul.

(L) Sub-puaregriph 41) above shall be o addilion Lo, and not 10 dereration
Irom, the provisiens of sny cther ehactment with cesp=e1 10 1he publicarion of
reperls of courl proceedings.

1L} In this paragri ph—
"poallish”, inorelation oooa semnt, mieoes publish the repsact. eiher by atself
or a6 picl of & newspaper or periodical. for distribution te the pofle;

Prelevant progriomme” means o progrimme nchadsd ino4 progrimme
service (i lin rthe mgarmng of the Bnadsssting At [FH],

“relevant Hme” meuns & ome when cvenes giving rise 1o the charges to which
the proweeedings relare necwrned,

Foowed aaf jmabce L Lk dvponnedeams el

4 {1 Subepanagrapl (2} helow applies whers o jostese of the peace for aoy
COMImIsEion doed iy calisfesd 1hay -

[4Y sy peTsen 1 Eogland and Wates {"the wilness™} is ikely to be able ta
makc on hehall of the prosceulorn o watten stalamegl eonrai
maferial evidence. or produse oo bebail of *hy prosecutor 4 decumen:
o1 olher exhihil likely 1o he material evidenee, for the purpoges af
miwrseedinges For we ulfenue for witich 2 persen hus beso 2201 for teial
under sectinn 5% of $his Acr By 4 magisthiates’ coutl for 1hat deeq, aad

(hl the witness will ooo voluntarily make the statement o pradoce the
decumezn o other exhiba.

MH.
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121 1o such o cuse Lhe Justice shall ssue o summons dicecied 1o e wiloess
requiritig i o aleeod hefore a justice @l the e and place appoimned ano1he
sammens. and o have s evadence Laken s o depasien or Lo produce the
Avezuatiend ca cther exlalvr

12) 1t 4 justicr of Lthe peace is satished by svidence on outh of the matiecs
megautioassl o subepirageaph (1% above, ans alse thia? 0 35 prubable thar o
summans under sub-paragraph (27 above woold ool procuee the resolt reguired
b in, Cles jrastice muicy st ol iSS0ig 3 Surmnans =5 o watapl Ly areest Lhe
witness and 1o oring hom before 2 qustice an the lime and place specificd in the
WH T35

{41 A summons mas also b ssoed apder sob-paragraph (2 above il the
justiee is sansied dlar the wieoess s oulside the Broagh 1alaode, b ne warantc
iy be wsued wnder sub-paragraph (3p above gnless Lhe justce 15 satistied by
evideno: an oall that 1the wirness is i Erelod aml Walzs,

{51 —

[a] 1he wilness Faals 1o aitend befors d jusliae o apswer 149 4 sustonnms uode
Lhys parieraph;
&1 the jusiice e cabisfied by svidence an oath that the witness is likely 1o be

ahle W rreake A starevi=nt o prociuee s odocprnent ot other exhabae e
menlioned tn sun-paragraph {La) above;

[c1 it s proved on oath. orin such other manner as may be prescribed, Thar
e b been culy seresd wath thes swoemens g chal i repsanahle sum
hzs been paid ar rendered 1o hins or 20515 and expenses; and

id) it appears o Lhe justice Ukt there o onn jest ciowse i the fasloee,

Gl TMSTive ry inh s i wa gl D sl the wilnese amd 1o beingg bieo before 4
justice &l 1he tune and plaee specified in Lhe warrand.

[G) YWhere—

(@% noawmiicess i3 issced ooder sub-taiaerapl (2F alove Sicoa wWarranl s
issued under sub-paragraph (37 or (5 aDove; and

(b] ke summons or eaccent is issued with a wiew 1w seowring thar the
wilme:z has his evidenee ke as o Ceposilion,
the Time appoimied n 1he summons or specied m the waeram shall be soch as
it ciahle 1he evidence oo he Lk s depaaition Delore Jhe relevand dige

(1 W any petsen aiendiog o Browght helme o jostze in poeswanee of Ths
paragraph refuses withowl just exscuse te have hisevidence taken 45 2 cepositeon,
cal vy prceduee the desenen b o nclier eadilan, The sostiee waly doocee o Tanh of
the tellowing

Cap commil him teocuzlody ol the expiration of soch period not excecding
cuke 1wl as may be speciied e siermnaon i s o antil he

socner bis s mvidence teken ws o deposilion or prodaces Lhe document
o1 e el

thl ampasy on Rimm A Ame neol gxeeedimg L2500,

(R1 A fAoc nposed urder sob-paragrapl 00 bove bl b decmed, foo the
Purpses OF wny enactmenl. 0 be o sam ad udesd 10 be paid by a coowiclion.

(3] IF iL pusttanee of this pnagaapl o persun lis Tiz evulencs Gakes as o
deposition, the clerk of the justice comeerned shall as goon 25 @5 reasona hly
pricticable send 4 copy ol the deposilion ‘o Lhe proseculor and the Crown Couct.

CHGY 10 i porssgeage af i pirageaph o persen preduses an exhibn which s
a document, the clerk of the justics acncernes il a8 sa0 as s rzasnnabdy
pricticable seod iwcopy of the docyment 12 the prosecuter and the Crown Cauort.
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11 1N purswiice of this pavaeiaph o preeeson produces an eshibl which is
not 4 docoment, the clek of the wstive congemned shall as soon as = reascenably
prachisikle adorm the prosecator and the Croawm Courd of thar Fagt gl of the
nature o Lthe cxlakic

112 T Ahig paragraph

prescribad” medns prescobenl by rules mide under seclion 14 of the
Laed) Al

"rhe relevint date” has e mesoune given by paragiaph P2 akbowe

Lo of aAepesitions a5 vvidenn ¢

3—01) Subpzel Lo sub-paragraph 037 below, sub-paragraph (2 below applies
where in purisense of paragriph 3 abeve o person hus bis evidenee taken i% 2
clepositian.

€21 Where Tl sus-paragrioh apples the depasition may without further
procl be read as evidence cnthe reial of the g s, whelher lor ar ofonce for
W hich lig wins sent o Iria] ooder section 51 ood 1his Act or For ey atber aflence
ansing aul of the fsacne Tamsaglion ur el of @reamstanees.

(11 Ruih-pearsggrap () above dues oot apply at--

(a1 il is prosazd e rhe desasition wis oot sigoned by the justios by sehaotn i
purparls Lo have een signed,

thy the cuert ol trial of 25 discrelion orders Lhat sub-pacigraph ¢ aksv
shall nod £ly: o

(c] 4 pirly to the proceedings onjoces 1n sah- paragraphd 2] above o pphaog.

(4¢ Wz party te she proccedings objects o sul-paiagnasph JE applying the
goeeust of trial sy cacler 1het (e ehevtion shall bave oo ezt il the aowee
zoenstders 1L Lo be an che incencsks of jostoe so 0o arde

Porrer ef Crann el fe et with capnoey sffesee

fo 01 This parinera phoapplies where o mapsirates' court has sene 2 persnn Tog
ol under section 51 of Thiz Acr for ofznees whivk meluds o summane oHenee.

121 1t the person 15 conviced ar Lhe indictmeat. the Crown Court shall
confider whetker thy sionmary otlenee s celitsd tor Lhe offemce Uns i erdibe only
un indiclment or, as the fase may be. any of the cferees thia wcoe o rsahle

c4 101 contidecs thur Lhe swinmary afcnee s aee celared, the courn hall state
Lo the peraon the suhstanes of the olfence and a5k im whether he pleads goilly
or ol zueily

(41 Wihe person picads poily, thy Croan Cowrt shall conviet him, ol may
desl warle e respet of The summany offence cnlfy s mdoner o which a
mapsrreees’ court could bave dealn wath Do,

031 I he does pon plead wuolty, the poveers ol the Orvwen Courl shall crase o
reapect of the sy olfence waeepl 45 provided by sub-paragraph (3 beleoy.

(%3 I the prosscation wlmst e cow thar they woald pat desing Lo svbms
clilerzg g O chicgs coliang 1o the sutamitry ofence, 1he court shull disoniss it.

(T The Croewn Courl shall infemm the derk of the magistrates” eoort af 1he
enecnme of any procesdongs under this passaaph

(e [ the surusd iy aofzace i3 one 6 whnel section 0 ol the Cronnal Melice
Acr % apphes. the Crown Coort moy exercise inrelacion w 1he afence the
power aoiferred By 1l sectismg hat w bete the persen 5 1ned on indielmene Far
such an cffeoce. che funeoens of the Crovwn Courr wnder 1his paregraph o
seXarim T the ollensy shall crse

20002

Lol 30,

ton
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(4 Whers the Count of Appeal allews an appeil againe Sonvietion of 4n
idicrabde-only offene: wileh s relesed o 4 summaey ofonee of which the
appellunt was convicted under Lhis parazroph -

fa) iLshiall se1asnle his convicoo: of 1he sy nffencs and pive 1the clerk
of 1he tragistedtes” couct notice thal it bas done 50; and

(b1 3t may direct that oo Murther procesdings io telation 19 the olfenue o
[ ]_:lE Lncdernakien.

and the procesdings before the Crown Courl inorelaton Lo the oftence shill
Therealten ke disieeaded Tor oli purposes.

(10 A nooce wnder sub-pacagraph (4 above shall inelode purticulars of aoy
direciien given winlzr peograpd Chpoof thar sut-patagresho o eelaooe o e
offenae.

{LL) The cefereoces 1o the cleck of Lhe magistates' court o Lhis pacagciph
slitll be vorstraed inoeordanee wath seetow 11 o 1he 1950 Ac

f1E) Anoflenee is c2lared voanascher nffenes T The por poses ol Lis pacagraph
il i1 atises oul ol cireimstancees which are the same as or connecied with those
mvng cise 1o Lthe elher offence

Progeiprg vliere g irfictehde-only afferse Fonafis
Fo— 1) Subject to paragraph 13 beleaw. ckis parzgraph applics wherg—

1l 2 persen bas been sent Ger irial under section 51 el thas Act b his nol
ey arragned, and

(b the person is charzed omen imdictment which ilellowing smendment of
the tadictmedse, v a5 & resulo oF an application under paragraph 2
abawe, ar ter uny aiher ceasan) includss no affence thal 15 loable only
oo indicimens.

12} Evervehing that the Crown Couwet is requaeed oo do under the Eallowing
prowisians of thie puruecaph must be done with the sccused pressnt m court.

[3) The court chall cause 4o be read 1o the accussd each counmi of the
imLictrnent that chegvges an offence cralle siher vy

(4p The 2goct shall then explaie o 1he accused in ordinacy langoaze thut, in
relilicnd 14 mach nf thnge olfences, he oy nuadicise whelier (00 were o procoeed
1ol he wauld plead goliy or oot guilty, #nd thal 11 he ipdacales thit he weould
Flend gually 1he court east procesd a5 mentioned i sub-paiagraph (8] beloa,

(5% The courl shall then ask the sccused soetner (F the oMance ioyuestion
weere to procsed ta raal) he wculd plead puilty or not gualky,

(&1 W he accused imdmcates that be weuld plasd gualiy the court shall proces)
@z iT he had hoen arrdigned on the count in questian and had pleaded milty.

(T Iihe accused tndicales Lhal be would plead neod gually. or tals Lo id el
Tuos Tee sl d plead, the cvousr 2hal] consader whether ke ofenee is more suitabic
10T sumrmiry 1riad o Ton reial oo indie a2,

(R Subgect oo subepaagreph (8 ahove, the Fallowing shall nar for any
purpase be taken Lo consointe 1he takimg of o plea-—

tind sk The sccosed wodee - paasgeaph whethee OF the offence were Lo
proceed b Loall be would plead pually or not gwilty;

(bl oy insdaizanion by che aocozed woder chis pacadgraph af how e would
plead.

B 0% Buly=ot 1o paaeraph 13 belaw, this pasdgrdph applics b a case
whers--
i) i persod les el senn fon rrial wander seetion S0 el 1has At bot hag net
been armaipned.
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(1) D s chirged en oan indiciment which (follow ing aiendmenl af 1he
indictment, of 48 4 resoll of an applicnign wndee pacagraph 2 above,
or for dany olhor waang i ey mo cflenes chal is triable naly on
indictment:

fe) he is represented by o Jepal cepresentative

(d) e Croewn QoL oonsiders thal by ceason of his dasnaderly gonduet

belare the court i iz nm racizable Mot proceedings under paragraply
Faluve 3o be conducled 0 his presence: snd

le1 the coort cnnsiders thial 1 sheuld proceed o bis shaence.

{21 [ such ooz

i) 1he cowrt snall cause wo b reasd o the representative cach count of the
indctwent that vhirges an adonee fhable civher way;

by the courd shall 2s% Tl represeniative whether (i the offence in question
weere L0 proceed toinsd) the acowsed weold plead guilty or not poilty:

b il the repressoiatzey indicates that the gecosed aonald plewd golly the
cort shall proseed as if Ihe aogweed had been amreipned on the cown
in grestn aid had pleaded suiloy,

(]l represen i @2 indwates Lthat the acewsed aould plesd qur pathy, or
taile tov indicare howe the scaiwse] weuld plead. the court shall conzider
whetler the ofencs 1= more suitable Yor sumsany 1risl ur For wial en
indiciment.

I3} Bulspeet ro suhepacpgeaph 42)ic) abkove, the following shall not for any
piopise be taksn 1o constiluie the laking ot a ple

(it] wshing the representative under this sceon whether (7 1he vilfence were
Lo procecd o izl the aceiee] sould plead puiliy or nor guilty:;

ihd wpoindiciuon by the reprosencative wides this panigzraph of bow the
acouscd wernld piled.

F—{1} This psaagrapl applies where the Crown {lourl i reguicad by
pacigraph T or B0200d) abave 1o congiden The yuesion whether an allznor s
maone susGible Tur sumenary Lrial o1 lor trial an indseirent.

{11 Before eonzdering the quescor. the oomnt shisll affun first the prosscutor
ard then the aocwied an appuriunily 1 make cepresentations as oo which naode
af rejal wuold be moee swilable.

(3) Inconsidening the guestooe. sl coure shill hpve regind 1o —

(4 any cepresentalions mude by the progecunoe or 1he woeused;
(by ihe vature of 1he wase;
(51 whethee Lhe crcumstanees mdke e offence one ol o serou chicicter;

1] wherles the puni: hment which o magisirates” conrl would ave power
Iy mip<ase Far il would be adeguate; amd

fep wny oiher chcormstanre: which appear Lo the courl to make it rigre
zmitinhle tor the ollence to he dedll Loied 0 nag wity Taher than the
orher.

I3 (1% Chu parearaph applies (onleis cxcluded by parugruph L5 bebonrg
where the Crown Coeer cnnseders tha AmodTenee 1= mare suitabde Eor SMLINTAALY
Il

(21 The court shall expfain oo ehe povmsed 1o ordinacy lanpuaee—

{a) rhit x appears oo she cooer more aoilikle for im to b tried sunmarnly
fiar the oflenee, and *kat he can either eoosent o he so 1ried or, of he
wAshes, e oried Ty 4 jurs: ansd

Bor. 2
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T than of he s el sormmarly and is convicted by Lhe ruplscrates’ conct.
he may be commatied Tot sentenee W the Crosn Cuorl winler seetion
I oud the [0 At ol ke carvicting coarl (5 ol such opinion as 1\
medlioncd in subseciion 121 2l That szelion.

(30 At enplainiag noeothe aecosed as proaided by sub-paragraph 1) abovs
the court shall ask bum w Eather be wishes o be toed sammanly ur by g jury,
uoe

) T Iz szt 1lan e wishes 1o be cred sumsmaci . shall coma him ler
Erral i mangreiranes coart agtime o 1he pphace wivere be wis azo1 Lo 1le
Croker Conrt Jur Lrial

(bi ot he dors net gree such an idseation, shall retion irg Tuoctioes n
reliniium 1 rhe offesee iiod proceed accord:ngle.

11 W he Crawn Cowse considers That an olleoce is mone suakle for toial oo
Jndwrmcol. the conrl—

(it shall dell v aocased Uit 11 Wins degulenl that i1 i< moce sianible far him
14 e oted Toe the ollence by 2 jury; and

by skull retiin s tenctoas mocelavur e the allznee arvl procead
e gly,

[2.—( 13 Where che prosecunian s being ceroed on by the Adtocney Goneral.
the Solicror Geoscal or the Divecior nd Foklic Peosecotions 2ad be applics Tor
an olfence which may be 1ned oo ndictmen! <o be so 10l

M4l sub-pacagraphe (3) 1w (%) u? paragraph 7, aobe pavaeraghs (2EhEnod)
andd (3 oF paraoraph & and paragraphs B ee 11 above shall nol apply;
and

by che Crown Cawct 52l relinm s Tuoctoae 1 e lation o the ofenee and
prneeed actordingly,

I2F The power of the L ravtur of Pukle Mooceeaninnz unden this paragiaphin
il Boor ey olfemce Lo B Aried onandicrmient shall no e exercrsed excepl with
che conpsent af e Sleneey Cenaerid,

15 L) This paragraph applics, io Mlace of paragraphs 7 lo L2 abave. 10 1he
case of i chld o voung person whe

(a1 has been senl Jor trinl under secbion 51 of tkis Act bm has oot beso
arrapen=l; arnl

(hy o cherged anoan ndicrmiem which fiollewinz amendment ol Lhe
pictrnent, 1 as wovciuir ol an applicadion cnder paragraply 2 above,
er for any other reason] incledes oo olfence thas s rriahle woly on
sdiverenT.

021 T he Crevwn Cowre shall vzt 1he child or young person For 1rial te i
TS s cunrt scting or the plice whene he Wi seon G 2he Crowo Cowre Gor
trial unless-

131 h=14% chitrged wih such an elfzoge as s et i sobsecium 2] o
secrit 33 af the 1922 Act (punishmen: of certdin grave crimes) aod the
Crowwn Lowrt sonziders thint o he is Towrd goaliy el the uffepee i cnehi
b peesebde o senlenge lam @ parseano: ofF subsecion (3 ol thae
sechion; or

M) be s charued jointly aobh amadoll st offenece tiable either way aml
thie ©pveen Coorr eangaders ir geocksaty an the interests ol juslice the:
Lhey Bk be croed Tor the all=nee o the Crown Courl,

[3F Lo suS-patazraph 20 akaove "ol hiss 1he sarnc measing oz m seetion 2
of 1hes A
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Pragedure far gocersinng swiwdher offenees el criminae daage et wre
ARRTHI } |.-j'_1'¢'r.'; e

[4.—( 1) This paragiaph applies where the Crown Coure lits 39 determine. for
the purpuses of Lthis Schedule, wheiber sa offence which s listed in 1he firsd
column ol Schedale ! 1o the 1980 Act (aflenees foe whicl the walee tnvolved 15
televant to the made of rriald s 3 summarne ofience.

(21 The cowr sl iy rgzierd 1o any Tepresencations nde by the orosseater
ot e wpesed.

(30 10 appears clear [o the cowrt (hat (e value imeabacd deses wng gageed the
Felevintr surn. 11 shali Lreal the offence as v summa ey offeoes

[k WL appears cledr oo che coen 1har the vilue involved exceeds che relemt
surn, il shall tecan e ofeove a5 anindicleble allcoee.

5] [1 i1 uppears 1o the courl for any feagon il clear whether she value
invalved docs of deaes ol @ucerd the releventswimn. thecown sl ] ask The aecused
whetbier he wishes the ofenee ta be freato] s g summecy ollence

{6) Whore suby pariszruph (5] above apphes

(il if the sccosel adicetes tha by wshes che alionce o Te tresied a5 a
sumnmcy oflonce, the cowrt shall sn e s

b} i che aooasal does nol give such ao wndicating, the coprl shall eeat the
elfence s an indicrabh: offenge

(73 Yo chis puengraph “the valoe ipenbsed ™ anpd "the celovant sum™ Lave (he
SAIIE ericanznes iy seclan 22 atche LOEACE (eorrin uifenees niable either way
o b breed summacily if wieloc aneoieal 1 small).

Perer of Crovwa Conred, witd concens of legaliv-repre vealeild secnted, te proceed
oz fure celoenep

L5 =017 The Crown Court mpy procesd in the absenee of the agceused in
gecordunsy with such of the provisioons of paragriphs $ to 14 above 45 dre
applicable in the cicgostiness

1] 1he secosed 18 represenied By oo lepal representutove whi signifizs 10 rhe
ool ile agcsaed’s consent te the proccedings inoguestion bein
vanduacted in his abaenee, angd

Clp 1he cnert is osalsied that these = pood reason ot procesding in Lhe
wbzence ob the aocusad.

(0 Sub-parapruph {17 above s sebied we the followng provizions of g
parapraph which wpply where the court exereizses fhe puwer confecred by that
sub-parapraph

(3 If, where Lhe cnoct bas considerec as ceguarred by paraarapd 77) ar iy 2 i)
ahowe, bcappeas o the cour thal an alence is maee sinahble fop summacy $nal,
pramigraph [0 above chail not soply aad

fa) af the legal repeese ntative nadwa 1oy thit ke accused wishes o he 1pjexd
swminiaily . the covrl shall remae the aoesed for el oo mamstraces
cunrl sehing bor the place where he was sel 0o 1he Crown Coore Tor
1rizl:

(b} i che legmal representative Socs ol give sl en ndicolion, the cowrt
shall retain its fonctinss sl prosyed accosdmply.

i1 I where rha court s censideted as reguined by pararaph 307 or %2 4d)
dbuve, QL appears W the conzt thal an olfeoce 15 mene sunablz o il on
wdictinmn, paragraph 17 above skall apply wiih the ormason of parsgraph ().

(52 Where paragiaph 14 above apples and i appears 10 the coecl [or any
1Ea5en W01 1sar whedher Lthe valoe !lwnl'n.'n:-.*. dsws a1 ey ol exceed the relevand
sumL, suh-paragragds (3 amd (83 ol that paragraph shali wn apply aml

t3
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3CH. 3
(4} Lbe coucl shall ask 1be legal representative winether the wceused wishes
the offence oo be treated 45 a summacy offeoce:

(b1 if che legal sepeesentadive indicafes tht the aceused wishes the offence
b b Losickedd 515 i surmanaty offence, che aoorr shall so treat it;

(c) of the Jegal iepacsencative does oo give such an odiciation, Vhe oo
chall 1real tbe cleace ws an editable offence.

Bevtioa b3 SCHEDLILE 4
EXFORCEMEMT ETL0 4IF DRLG TREATMINT AN TESTING <HDERS
Praliingey

L. Schedule 2 e e 1991 Act (enforcement ete. of community orders) shall be
amicrded as fallows,

Meiing of "relevant arder” pup
Z—{1) In sub-paragraph i 1) of maragraph | Cpeeliminaey)—

fap wfter the wands “g probation order,” therr shall be inserted the werds “a
drug Trediment and testing order,™: and

fla] it paragraph (a). for the words " proba Lion er comrms wn ity servios asdee”
there shall ke substiaged the words " probation, commoumty ssoice or
divg treacment and testing order”.

¢21 Alter sub-paragraph 130 of thar paragiaph there shall be sosenied the
llowing sub-paragiaph—

{41 In this Schedule. refecences 10 1he couet 1esponsible for a drog
Lesabment gwd testing order shall be construed in accordance with section
X9 of the Crime wod Disorder Al [

Breercht of revpueromeents af serder

X Insub-parapraph {2 of parugraph 2 (35508 of summoens or warrant), for the
woerds Ymefiers & mugisieates courd ovling bor the pefly sessuons aied concered ™
there shall e spbsiitoled the Following parugraphs—

“la} exceps where the relevanl order 2w deug ihadnment and teacing,
urdee, Before 2 magisitales’ couwrl acteng tor Lhe pefly sessions
et comvermed;

(la] 3t the excepled case. befione Lhe courl respunsible or the aede

4. In sub-paragraph 41) of paragrapl 4 {powers of Crown Court), after the
wonl “Where™ there shall be inserted the words “woder paragrapl 2 vr™

4 Insub-patageaph (2 of paragraph 5 (exclusionss, for the words *'3s requited
hy a probation ocder 10 submit o treatmenr (ot Mg mentdl condition. ar his
dependency on alrwge ny aboohol,”™ there shall be substituted She followang
paragraphs—

“la} 15 requiced by & probation ordere to swlabit to tecarment Ear his
meen Gl coskditaon, of his depondenty on or propensily Lo msuse
drups o1 uleokal, or

ib) is required by & drug Ireitment and esting order to submat to
treatment for his depeodeney on o1 progensity Lo masuse drigs, ™
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Erwrcation af orger

t.—l) In sub-paragraph {1} of paragruph 7 {revocation of order by
magistrares” coucl), after the words “the ety sesa0ns aren concerned™ there
shall be insenied the wonds “vr, whers the 1elevant order iz a dewg reatmenl and
testing arder far which & megisirates’ couH 3% responsible, to that court”™.

{2} In sub-pacegraph [3} of thal paragraph—
(i} wiler the words “u probation rder™ there shall be inserted the words "or
deuy eeatmienl wmd testing ordec”; and

{by ufter 1the word “soporeizion™ there shall be mseri=d 1he words "or, asthe
CHEE 1My Be, ey iment”

T.—(1} After subparagraph (1Yol paragraph & (revosd on of ordsr by Crowm
Courl] there shall be inseried the following sub-parugraph—

“{1A} This paragraph wlso apphes where —

(b a drug treutment and testing ander mads by the Crown Court isin
frrge in Tespest of un offender: and

(b} che ofendet ar the respensible officer applies to cthe Crown Cougt
o7 1he order 40 be revoked or Mor the offender 10 be dealt with in
sarc othet manner Tor the offence in respect of which e order
wits mate.'”

(2} In sub-paragraph {3] of 1bat paragraph

(a} after the words “a probadion order™ there shail Te inserted the words "o
drug teeadment and resting acder”; and

{3 after e werd “supervision™ there shall be insered 1he woeds “or, us the
cilse may be, rreatiment™,

8. Il sub-pucagraph (1% of paragraph 9 {revicilivn of order foilowdng
gustedial sentencel. for paragraph {ap there shall be substitoeed the Tollowing
maragraph

“rap an offemler in mespect of whom & relewant ordet w5 a0 loTce s
canvicred af ab ofence .
{ip by a magstrates” court ather thin o magstrutes’ court
acting fot the prel Uy sessions ared concsrned; or
(11] whare the relewant arder ina drug crea men, and tesling

order, by 8 magizsrrates' poewrl which s not responsibic Jor the
erder aml”

Aerlelcdeeal of orer

4. 1n sub-paragraph (11 of parapraph L2 tamendment by reasan of change of
residence), afler the words "3 releveni order™ thete shall be insersed Lhe words
“dother tham a drug trzacment angd esting erderd”,

10 Adier pacagraph L4 there shall be trseried the Tellowing paragraph—
“Ameadeaent of drug trealaend andg fesiing erefer

[dm (1) Withoutl prejudsce 1o ke provisigns of section 321, 17y and
{¥] of the Crimve and Thgorder Act 1995, the count responsible for 3 drug
trextment and testing order may by order—-

) vary ot cakce! gy of the requirements or provisicng nf the order
on an upplication by the responsibly officer under sub-paragraph
(2% o (s or (B below: or

(b} mnerd the onler on an wpplicetion by that ofcer unser sub-
paragranh {3]0e) heloa,

soar. 4
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(2% Wha-e The trgatiment poavicer & ol the apiman That the tregiment ot
szating requirement ot the order should o vared or ionogbled

(@) he shali make o report in writiag 10 (it effest 1a the cespansible
officer . aral

thl 1har piTizer shall apply 1o the cours for the vanalion or
caroellabion af the reyeiremeni

(31 Where 1he ceapnosible oificer = ol the opimaon—

{a1 that the trealmene or estzng reguicsment <f The order <hoclkd b an
varued as o specily o different Tieslmesr provider,

shi that s b oegtiremenl of the order, or a provision af 1he
arder. should be vared or cameeled; or

fch that the order should be s pmended a3 moprnvade Far cach
stbseguent ceview under section 43 of the Crime and Duesooder
Act FFH 10 be made withoul o hearing imsbeet ul a1 a0 toview
heaning, ur VI e,

he sTall apply o e ecoro for the vanuoon o caocellaton of the
FoqUacement ar provisr, o the armemlment of the nrdee.

(41 The geuer

(ah bzl ool amwend 1he Lesasmasnl o1 Wsting reyiremens ales. the
offancer v presses his willing ress Lo comply with the reguirement
g5 amended: and

{b¥ shall not amend any provision of The wider i as 1w cdwer the
Treiiment and zesting pesind below 1he mnimum specified in
sectwnd B2 el the Crime and Disorder Aol Tk or Lo ancersss
1t ibevde Lhe mriinzoarn soospeszi fed.

451 |F nbw wT2rcder Fails 10 cxpress his welboeness v comple with he
treaiment or resling reguremenl 45 proposed 150 be anded by the crean,
the cowel miey

[is] Tevore the casder, and

1B deal wilh han, tor the elfency i respect of whigh e order was
nuede, i any manner inahich ot could deal wth bomolhe had just
bezn comvicled by the courl of the olfenge

&) Indealog winh the offerwder under sub-paragraph (500 wbove, the
ol i—

(Al shadl rake iiro accaust 1he exlant o which the affender has
comphed with the reyeiremenis of The order; and

Che iy imigsise o costodlal senreroe voreithstanding anyihiog 1o
seclanm 1020 of this Al

171 Peragraph 4 abose shall apply for 1he puarpases of this piragranh
itz 10 apphies dor Tl proepodes of pacacraph 3 above. butl 45 af for the words
“parazeapn 1 Ad) wmove” thery wers sathstitered the werds “paragraph
[dAST helow ™.

18] Ta1liiz paragraph

“review hearmg” ki The same ongpn’ng asin sectionn 83 ol the Crime
] Thisnder A [

“the reatmenl requireerend” and “the festing recwrenwenl” have Lhe
sdine mearings as inChapler ol Part 1Y ol That Aot

1. In paragraph Paporeter nof o beasiended pending appeal). afler the words
"paragraph 5 ar |8 above” there shall be meected the wotds “or, except with the
consent ot the oftender, undur paragraph TdA bawe™,
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12 01y In sub-paragrenh (1) of peragraph 14 dnolficalion af @oended
order). ifeer che wacds 5 clevant grder™ dhere shall be inseered 1he wonls
“fother than o drug treatment and esting ordenr”.

(11 Afer chal sub-paragraph there shall he inseried the Following, suls-
pardoraph

“[1A) 00 the making wnder This P ool ths Schedole of 2noeldes
arnending o drug tnmatrngnl and desling onder. Lhe 2leek 1o e coutt shall
ferthwilh groe copies ol the cmemding order G 1he responsible dlicer.”

(37 In sub-paragraph {21 of thar paragraph. alter the wards "wuo-paragraph
(177 1here shall be nesered the words o1 {1 AT

SCHFEIMIILF
ErHRCEMEST B0 OF IF A RA LD AN ACTION '] AN CIRMAEILS
Fredaniviiry

1. I 1his Sebedule

“the appropriace oo™, in relation goog reparalion enles o st plan
nider. riesns the veudhocoact aetig foar 1he party sussicns ared Tor the
tme being pamed in The onlerin pocsiance ol seconr 7080 00, s Lthe
wizse ey e zection BN of 1his Aer,

“local wuthenity agpornmadalion” means accomntedation provided by or
o ~ehallal a local amlwnitg wighm the meanng of 1he LR A,

Ciedeered povaer o aivghprge o rary orler

2 —i 1 I while i reparation acder or acting pln iader iz 10 leree 10 respear of
in cfiender il appoars 10 the apprmopriale soutk, on the application af ghe
respusnsi ble affuer or the olfender. that iz gpprogiaee 2o ke  n order under
Ihis sub-parazraph, the eonndt nay make an order Sischarging the reparalion
nrder va awlicen plion order or varving il—

i) by cancellicg sy provision inchaded inde, of

ib1 b imserong in e reithen aoadhdisien o ar o subeceadon Toany of <15
provisiunst any provision 1hat coeld avz been ineluded i dhe order iT
the eesrt had then kud power Lo make wrand weie esercsing Lhe power.

(2 Wherz an appuicdtms vacde kis paragraph for the discherge of
ceparation arder w st plan order i dismiesed. no Fuiber appbeanion Fer s
digzharpe shall be magz under thes pecagrapb by any petson excep: wick Lhe
vonsenl of the dpproprde caun.,

Frtfare fa corpdy Ik order

1. (1} Thas parapraph applivs whore a cepavalion et or aclion plan arder
i5 1 Foroe and o is proved e cthe qnsfacton ol the appropeiale couel. un Che
applation el thy responsible officer, the the nifznder haz fwils 10 comply with
any requireamcnt inclwded i the erder

(20 The courl

(2} whether or nab 3t also makes an ondes wedar parograph 2 above. oy
order the nffendar toopay g hoe of an amonr nec ceeebing 31,000, or
mitks %0 a'lendance centie ohier O gurfes ooder in respect of i, ar
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b}y il the repiration vrder oractomn plan yrd=e waag oade by @ youth cowrt.
My cizchiatge 1he noder and deal with hum, tor the offence in respect of
which the arder was made. m wny manmer i which be ool bave been
deabl with Ner thar afewce by e ecorr which made che arder ot the
arder bad pod heen mads: or

fe) if the ceparalion unler ar action plan order was made by the Crown
Crwrt. may ecmmtt hum o costedy o1 nelsize him an il wuril ha can
be brought ot appear beiore the Croan Courn,

(3¢ Forthe prorpases of sul-paragraph (2Wbrand fcrabowe. a repirition order
of activon plan order madz on appeil Trom i deisium of o megisiedtes” coure or
the Crown Conrl shall he Diealod as il is had been made by o mamsirates’ coutl
ot the Travwen Cour, 45 the case may ke,

(4 Where a ceocn deels wilh an ofoader voder sub-parageraph 4 220:) abows, 1
shall send 1o the Croan Court o corlificate signal By o justoe of the prace
g‘l'.'lng-

(a1 pamicolars of the offender’s Lo 10 comply with the reguiremznt in
question: aml
thd suei other particwlars of the casy us mayv be desirahle.,

and i cerliFante parporring 1o Tae 5o sigoed shall be sdmissible as evidence ol the
Mailuce heloee the Crown Coun.

{1 Whore—

{a] by vartwe of subepagarapl {2i0c above the clender = brought or
appears betone the Crown Court: aml

(b i35 pruvesd 1o fhe salizTactivon of the cotcl that he has Faled to comply
with rhe 1cguilcment in cuestion.

that eour: may deal wath bam. Tor the ulenus in respeet of which the order was
mad. W any wanner nowdich it could hawe dealt with bim fac Lthat affence il
had not made che order.

(&1 Where the Crown Cour ceals with an olTender noder sul-gaaeraph (9
above, ot shall revoke 1he repicarinm sder ar acrion plan orderilitis stillin fores,

(T A fing imposed snder thas paiagiaph shall be deemed. for the pucposes of
any ehactnent. 1o be 4 som adedged 1o be piid by o canvictin.

i1 In dealing with an offendec under thie parapraph, i ¢oun giall ke into
accounl Lhe extent to which e hus seoplicd warh 1he requitements of the
reprafaicn order or dclion plan order

Freomace of nffekaler 10 coare, fORdRdE o

4.—0(1) Where the responsible edhver nukes avogplicarinn under paragraph 2
o7 ¥ abuve tothe appropziale coor, he may brong the offender before the sourt
and. subyzcl Lo suh-paragrapt {80 bzliee, the coun 2al) nar make an order under
that paragraph unless the ollencet iz prewen before i,

(2% Warhol prej.dage 0y poiwees B0ISE0E & SURITLON S of Warrane 22l ltom
this sub-parypraph, the court W whach an apoheation under pacageaph X or 3
above s made miy wuy asummons or warrant for the purpese of secering Lhe
arendenze ol che ofiender bedore .

03 Subsections (3he=nd (2] nf sccoor 25 af the 19 Act (which among olher
lskngs eosericr the circoms:ance: 0 which o wartan! may be issued b shall apply
with the necessiry mosdi iz tans re oo arcdnl ueder sub-paragraph (2) abowe us
they apgply 19 4 waseant onder that sechion and as i1 o subsection (53 alter the
ward Usummans™ taers werne inseried e aonds Crannat be served o™,

fd) Wherc the offender is arrested i pucscancs OF @ warranl under sul-
pacitgcaph (21 aboree aned canont e beooght amonediately before Lhe appropriate
cowel. ithe person in whose cuslody Le 12—
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() may mabke drrangements for iz deiention in a place of safely (or a
period af nod mere 1han 72 houss from 1he me of the arrest fand
shall be Jawful for him o be deained in poespance of the
arrgmgrments) and

(&) shall within that period Brivg Tim before 2 youth eourt.
(5] Wiere an clfender 5. under sub-patagrgph (41 azove, hrought hefore o
suulh court ether 1han the appropriste cowrk. 1har aonst maw
1i] direct thut he be releazed farthwith: or
1) subject Lo sub-paragraph (61 below, cemand hime 1o Toeal aathorily
acecritscliom.

(%) Where Lhe oftender is aged LR or gver ol the me when e as laough) belome
the coun, be shall min be reminded 1o locel awthosiny avcommadaton but may
ingteidd be renanded—

(b Lo a remaand cearre, il the courl bas been notifed that suck o centre is
areatiluble tor 1he reception of persuns under this sub-pacagraph; ur

b rewin preson, 111 Bas oo boen soonatified

71 Where anapplicetien is made to w court oader pasagraph 201y ebove, the
cotel iy Temand dor fuher sewand) the otfznder o lecal agethorily
aceantinciacice il

ra) awarrant has Teem issped under sub-paragraph (2vol this paragraph far
the purposs of seccuring the anzndoney of the eHender hefvne 1he
Lour; of

b1 ke court zonsulers Lthal remanding (nr fuether remandingt eme sl
enabiz information 10 he ghined which is kel toagsial The youn m
decidng whether and. d'se, bow oo cxencise 15 powers under paragraph
A abhove.

{8 Aocourt cemanding @n affesder 10 loval wuthanty accommodaion wnder
Lbis paragtaph sbill desipnate. as the aniloey whe wre (0 receme har. dhe lecal
authorty for the arca in whicl rie elfender tesides of. whete i appears to the
cowrt thar he does not reside 0 the area of a lncalautherity, the local autharity

(ul spocified by the gourl: and
ih] in whose area the offence or an offence associated with it was
rommaciced.
(9} A cowt iy rhe in erder wnder paragraph 2 above i (he gbsonee of the
afznler of the effeci of the orden ig ane wr more of the following, et i§ 10 say—
fak dischargang the reparation onler or 2clion plan arder,

{h) cancelig w tegquirement ancluded i the reparalion order ar acrios
plin order:

<} alering an the reparalion order g action plan order the name of @y
uTEA:

(d] changing the responerble afficer.

Suppleifu
E—i 11 The prorvisiaas of sectiom [T af the LT Act fallensdance venloe arders)
shiall sapply Mo Lhe purposes of puraptaph 32Ka) above but as if—

ful o subseation (11 Mor the words from “has poweer” to " peilaciun erder™
there were subsiinied the words "considens 1| appropriate to make an

attendasce cenire order (n rzspecl of any persun inpursudnes of

puragraph 32 of Sehedule 3 0ovhe Crome and Deocder Act 195" und
Lk submaction § | 2] were ciniired.

b [
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C2F Segtioms TR and 190l che 1952 Actidischange and wariation of arenda eee
centic arder und hreuch of altendance centre vaders o atendanae contre rules)
shall also g pply for the purpees of ilu paragraph boeas o chere weee emiled

(2 foom spbsecijon (dah ol zecnor L and subsections 430 and (3 ol seeiumn
L9, Al wards . Ear Lhe ol lvnge - noaespect of which che order aas made,™
and ot tha afzaee™, 3ad

the Mram subsecros [-:IH} al zeclion Ls and subssson 6] of secriom 02 e
words ~{or an offenie”.

131 Theprovisions ol :ectien | 2o 1he 1991 Ac (curfew orders) shall apply Mot
the pupnacs nf paragraph 320000 aoove byl asf

i) n anbkseennm 011 fer the words Trom the begivniog o kefare which be
5 coovcled ™ lhere were subshitoled the words “Where o coutt
corsiclars izppropriate o make 1 cudes order o terpeul ut eny pRreng
in prrsuancs of pucagraph 103040 of Sehedule & the Crime and
Lhzcrcder Ar 1998, the conec™. and

(b1 in subsection (&), lar the words “on cooy iclion™ there wee suhserod
the words “on the date ow wlich s Falofe o gomple with o
regpuirentent inizloded o the reparanon order ot istoen plan nruer wias
proved o the courl ™.

(41 Mchedfule 2 1 the i Y91 At deatfrcernent cte. of commuun iy atdersh, s far
as relatimg 1o sinfew nrders, shall also apply Mo the suzpasss of than paragaph
Tl as ii—

{41 the power conlereed on the pugiatrales’ cour e cach of pacagriphs
vl M2 Cadnaiy ce: deal with the otferder for 1ag olTenes inrespec
af which the arder was mady wers i puw Lo deal vk the offendar.
Io7 kis Faluee Lo comoply Worh 4 requiremicnt included o the Teparalion
orler wroaction plan ander. inany meoner m which the gpproprire
caurt could deal with him Fer thar Gulers 1o cemply il o bad just been
proveenl re 1le sanslaction of Tkt coart.

(1] v power coniccred on Lhe Crown Courl by paragreh 4 1idp oo odeal
wilh the ollender for the nfence in eespeen ol which che order oy mads
were a4 pnct 10 deal with the affender, Tor b Toileeg to aonply witl
such a reyuirement., in any manner inwhich thal cour could deal with
hien For that faiure to comely i 00 had sl peen proved 100 s
sitasluction.

i<k Lthe ceferenuy v piaraph 3 00hT te the oliznee in respect of whach the
arder Wik mady were i referenos 0 Che Tilwrs v comply in respecl of
wltich the earlzw ardar wis made: and

{d) the power conlerrvet an the Crowen Cowrn by pesaoraph %2 50b) 1o deal
with the alfender tor the ottenee m respect of whic o the undee was sade
were a piower 1o deal with ke oifender. ot fuz Fulors o gonply with g
requirernan L inchuded in the wepegation order or action plan ender. n
uly manner in which the appropriat= voun GF that wrden wis made by
womagistiaics’ cowrt or the Crown Qo (1t SRl crcer waes il by the
Crown Cowrt) couhl deel with it N <kar Baslune 2o comaply F 3t had
just hezn proved 12 Lhe satistactiog of Tt cour.

(21 Feor the porpeacs of Lhe provisions mentoned 19 sz paasagh |21 ) and
(d} abave. us applied by 1hat sub paoegrap if the reparabon créer o action
plun vrder %% o longer wn facee the aporoprule coutds powers shali e
deternmned on che assumplion 1hit s 2l o ferce

1] 10w hile anapplicalion to the approprialy voutt in pursignoe ol peragraph
X or 3 above 1 pending (he ofMerules alialng the ane of 28 voars. the couwrl zhall,
sulpjeet 10 pacagraph A0t above. deal with the appheation as il e Tad nel
attained thil ape.

(7} The atfender miay appezal 10 the Crooan ot wgainst
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[ap awy order made under paregraphs 2 or 3 above, cneept a0 order made
o7 which cnbhd Miree been made :n his absence (hy «irtue of paragraph
Y] bl

b1 the dizmissal of an application under paragraph 2 ubove 1o dischange a
reparaoign order o aelion plea erlder.

SCHFDLLE 6
CrAOG THES IMENT AMD TESTIKG (RO RS AMESTIMERT 0T THE 1945 Adr
Famt |
AWENIMERTS RELA 1IN 0 STIMATMATION GF DRIN:RS

1. I secoaan 238010 (penTaiion orderst, Tar the wards “segloon 2450 there
shall b subsrirgred Lhe wards "sections L34 ynd 23507,

2 —{ 1§ Hectaen 232 jEailine vy comply with reguirements of prebation orders)
shall be armended ws Dodlooes,

(2% 1n sobsecticn {340
(ad Mot e waards “a ceseriction of liberoy orde e there shill be substiloned
“{ab a restriction of Thevy order: oc

B & restrectien of liberty arder ad 2 drog trealment and 1esing
order,”, and

{b1 ur the gl therz shall be added the words “or, us Lhe case may Tse, rhe
restriclion of likerrs order and the drop creslment ol testing arder.”

(27 Adrer dkar subacetion rherg shall be wnsertec the Tollowing -ubsechion

“(IB} Where the ¢ourl inlerds 10 sentence an offewler under subsection
(23(b) above and Lhe cdfendat is By virlue of seotion 2340 of Uhas Act subjec)
10 4 drug ficarrmon] and testeng ender. it shall, hefore sentencing Lhe
clfencder under that puragraph, revoks the drug leearmenl and resting
arder.”

3. For section 24513 there shall be subsoirured The follvang s2ciion
BTN ENTET T TR 2450 (13 Subssclian (3 applies where fhe ourt --

roslriciinn = L.
- (a1} ineends Lo make & restrclion of liberty order wnder
lib1 Ly witder wich (1) . | ¥

acher DRIy seclion M50} ol this Act; dnd
(h] considers Lvapedaent 11 the otender shoold alae Be
gubjcel 0 oo probalion order mads wocer section
k(1) ol this Ad ar e a drog resimen) and testing
urder made under secrom J3AECY ot 1hes Acl o0 Lo
heth such ml=es.

{21 Toodeciding whether 1 s expedient o neke @ probalion
acder o g drog treatment dnd westing opder by viroe of
paragraph (b1 ol subsectin O abowe, the cour shall —

‘) have rgganl W the croumstapees. ineluding 1he natare
2l Lhe atfenee and The chigno e ot the oifender; and

(k] whiiin g repod as ta 1he circwmistangey ood characler
i 1he vllensde

(3% Where  bie substclion applics,  the  coort,
notwithstanding zoctions 72%01), 254142 and 2424010 of 1hiy
Act, iway niake o cesemiciion of liberty azder wndd eilher or Boch
of a probanen order aad a drug treatment and wsling e,

ot [

Sechom P2,

12]
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o
(43 Whine 1 coore makes o restriclion of Boerty ander and
a probation order by virtue of subsecrine [ pabove. the cleck of
the courl shall sermd & 2opy of cach arder 10.--

{a] any person respensitble for momtoring 1he nffemdst's
compliavse wil the cegirction of kberty acder; and

by the ufficer al the local authonty who s e soperyise 1l
prabationer.

(5] Where the courl makes i resinigtion af lihery order and
4 drug teeathaent and esling order by vaclus of subseclion (1)
ibwrve, the cherl of the cowrl shall send o copy nTeach arder to—

ta} any person responsitle for monetoring che otfender’s
comphianes with the restriction of Liberty order:

thy the ncatmene provider. s1thum Lhe mewnimy ol 2e:onm
234 LY of this Ak, sl

vob Lhe officer of 1he loeal aulbority who 15 appamied ot
assiened to be the zppervising office wnder section
23A00A ul 1lks A,

(6] Where the courl makes a restrienon of beecly arder, 2
prrvhation order and o drug ireatinent and testing order the
cletk of the conrr shall send copies of sach of the orders 1 the
PS4 mengned---

(3 inmsuhsecton g4 b
(b1 N pairagraph k) of supsestion (5] tbove; and

(] o pacagraph (o} of that subssctien. iF thal person
would 107 elherwise Tepeive socll copics,

{7 Whers ‘he offender by an el o1 omis.ion Tails o comgly
with & ezgurgrneznt of wn arder mace by virtoe af subsacticn
{4 ahave—

(a1l if the Fachaey relates oo reguitemeat concaned in a
prodacicy order and s deall silh ander sechan
232U of 1his At 1he ecnit may, i additon.
cxeiciae the powers conterrsd by seclion 002 ok
af this Acct in relatiom 1 sl rreatmear and testing
urder 10 wlich the ofitnder s subges! by vartue of
subroction (3% wioove and b sechion 45F3Y ol this
Agtin celation 1o the tesinelion of hberty nrder;

(b the Twlery relanes i a requitement conluined 1 &
drog ireatment and lesting onder and is dealt with
erder section 23460200 ol this Ast. The STt i,
A zctdinien, exerciae 1he powers conferred by seciion
2320 Z10c) al this Agr in cefanios oo a probation order
Lo which the ofznder s subiat by virlue ol subacction
137 wlbowe and by secoon 245092100 of this A
relation 1o the resiriclioo of Therty asder; and

(51 iF the Tiilare relates 10 4 requirement cantained oo
rescriction of Therly order and 15 deslr with nnder
seclivn 24300k ol this Act. the courl may. in
wldingm, exercise the powers conferrsd by wegtion
232(20cy of this Aclin nelation 10 prabation acder
and by setion 22G2WEY of Lhis Act in relalizo e g
drog fregtment and tecling erder 1o which, in cither
cilaa The offenden iz suhject by wirlue ob subsection
{31 abeve,

18] Tor srvy case 10w kich thrs subsection applhivs. The nfferdee
roay. without prequdice W sulzzction (7] above, be dealiwilh as
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resperis thal cise under section 2320 ot as the case mdy be,
cection 2340 or scetion J45F(3) of this Act but ha sTiall nar he
liable 1o be clheraise dealt wilh us respecls (hat casc.

(9} Subsection (8 applies 0w cise where—
lap the nffender by amaet o7 cmiggion Fuls 1o comply with
bolh a requirement comaimed 0 a restricton of
Lbcery arder and inoa probation nd2e g wlich Y i
cnbject by virioe of subscction (37 above:

(B che cfender by anact or amiazions Bl o coenply with
both @ reqeirement contaned (nod reslriction of
hborty order and in & drug ircatment and restg oeder
g which big iy subject by wirtpe ol subsection 43)
b

ic) the offender by an acl or omssion [4ils 20 comply with
a fequitement gomtanal an gich of 2 resinchion of
lberty orcer. 4 probalion order wid 8 drog crealinese
and 1esting urder to which he 1 subject by wirtue ot
subsectior (311 ahoaee.”

4 —{ 1] Seclion 2450 (disposal on revocation of restricoon of liberiy order)
shall e almended as Eolleows.

(21 ko subsection (2), lor the words from by 10 Lhe end there shail be
subsiituted the words "Ry wrtwe of sceticen 2450057 of this Acd, suly2et oo
probition anler or o drug Ireatmeni wod weting order ec to Both such enders. o
chail, before disposing the ofendcr wnder suhaectun O shove

lal where bz iy sukject b a probation order, dischaces 1hat arder,

1) whers b iz sehject teo drug Lessiment and esing order, Tevoke that
order; and

{:) where he 15 subject 2o both such orders, dischurme the probaoen ordar
amd reveke e 4.|'ra|.]:; Trgarenent andd testing order ™
121 AFer subsection (2 there shall be added

i3 Where the court erders o probation arder discharged ar a drug
irearmeni and testing order revoked 1he clerk nf 1be couit shall fend bk
pive popie ol 1hat orcter Lo the persans mentioned 0 subseclion (4} or. 45
Lhe cise may be. (3] of seclion 2430 af this Aet.

(4] Where 1the courl orders & probation ordec discharged and & drug
teearmienl and tescing ordes rewvoked, the clerk af rhe conret 51601 Turthwath

prve copees of that order 1o 1he persans mepdinned in section 24372065 of
this Act.”

FakT I
A MERT:MENTS BEM AT |03 T ATTEALS

5. ]'I'l_ﬁn."['ll:ul g {solamon appeals), in pargyreph () alter the words
“probalion order™ there shall by omserted the words . drog trzatment and
lzsting arder.

6 —{ 11 Section 10% {right ol appeal of prosecutaryshall be amended as Eollows.

(13 Inachsestaot O, afrer paragraph tdf there shall be inserted the following
paragraph
“[ddy i drug Lesabment and testing order;™.

(31 Imsubseclion f 0BG, For the word “or”, where it Brst aecwcs, there slall
e zobstitobed che wnad “ro™.

b
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T.—iTa&ection L7535 Jappeals in summary cages) shall he amended as fnlloas.

(3 T subeectionn (2c), wfter 1he words “probation order' 1here shail be
incerted Lhe words ™', drup dreiatmend and tesonp order™.

w31 Tr soksmetion (), afler paragiaph (d) There shall ke wesripd 1he following
parigc: ph —
Ad) a deue reamear armd wsring order;”

id] [ subsection (AN, ToT Lhe wend “or”, where ot ficsl occors, Lhears
shall ke subsocuted the woed oo™,

ECHEDULE Y
FRE-COREILICATHE Asl=LedEr TE: BOWERS O CHIMINAL COURTE
Chilifren and Young Forsans Acr FUIT fet2)

. {1y insubsection s LAY of sstien 55 of the L9212 Act (powsr ta arder perent
or uardien 10 pay tine cie.). in parapraph (2). Tor the words "seceoon 152407
there shall be suhstitiered the waorls “seciion L300

21 For pasagruph (b1 of dhat sobsecoen thers shall be substituled che
Fusllorwing rraplaiha

"{by 2 courr would wmpose a Ane onoa child o voong person nde
section 19(3) of the Cmminal Justce Act 1952 dbreach of
altendance centre ander or atlendance ceaite rule; wr

lebl a gourt would impase 2 fine oo a child or young poerson onder
mitragranb 30100 e 30100 of Schedule 2 00 Lhe Craminal Fustice
Mol 1YL (ereach of requirement of a relevane arder (within the
medning given by thal Scheduole] o1 ol 4 consbronation grder),”.

[3r Adler subsection (3) ol thal seclion there shall be added the {ollowing
subeaction

“18] To relativm 15 2wy wiher child or young person. references 0 Lhis
geclion ta his marent shall be constroed in accardanee with section | of the
Family Law Reform A 1987

Crininel Degiece Aot 19T e R

2 —11] In subsection (14B0) of sectaon 36 ol the Criminal fustice Sl [
(committal Tor senrence for offences icicd summarilyl, for the wonds Teom
“wectinm 937 e "4 o 36" thece sliall re sohstiooted the wonds Sseciion 3, 35
or 36"

(23 In aahseciag: ¢35 of that sscion, Ter the wotds irom seciion B b 1he
end Lhere chall be substbuted the words " section 1BI51 of the Powers of Criminal
Counts Acr 1973 {conditionally discharged person ¢onvictad of further ofenge)
and section ZH2} ol that Act (offender canvicred doring operational peried of
spenaded demenca).”

(31 Suhsectinm (31 af that section shall cedase tn have efem.

(41 For subsection (=) of 1hat sect:on there shall be subalidueed the following
sihsectlion:

"IN Wlere wrder sulaection [T above 4 napgistrnes’ cowrl commils a
porson to be dealt wilh by the Crown Coort in respecr of an olfence. ihe
Cromwn Coths may after mupinng are The ginamstanees of the sase deal
with biem im any way in which the mamstrates’ court could dzal with him il
it had just comrvicted i af rhe affence.
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(A Bubsoction (5% ahove dess not apply whene wider suhsechnon 113
ahove d IMAZISLales condeT wornrmity = person L be deall wath by the Crown
Coun wnoreepect af a suspended sencence, Bt i sueh s gese the powers
wiber aection 21 of the Power: of Criminal Coorts Act 1973 power of
courl te Ceal with suspended senrcwce) shiall be evercizable by the Cresan
Cour

(5B WWithoul prejudics 1o sebaccrians (57 and (58} ahee, where vuder
subseclion 18] alges or any gnactment L ahich (his section applhes a
Magsirites’ Courl commits 2 persomn oo he dealt with Iy 1he Coreen £our,
any duly or peewenr wlich, apan foon b subesshen, would fall ke be
disehirged oreaerowed by the magisirates coucl shall ned he dizchaged i
exercised By Lhat cowrt but shall instead be dischareed o1 may inslead be
veercized by the Crown Courl.

[5Cy Where under subsection (1) above @ aug lrates” cowrl cummiLs 3
perzon iy he dealt with by the Crown Court m respect of wn offence oriahle
only an indwiment in the cuse nf an asdul (b an olfence which was Lried
summanly because of 1he offender’s bong under 1 wvearg of aee), (e
Crovem et s pemen s wrnder subseciion (3 ibers in recpecl ol he cender
itlter he ateains the ape of 18 vears shall L powers oo du either o both of
the Tollawing

{a} 1o impose o Ane notewcsedmg £5 000,

{3 b deal with the offendec in reapect of the af@oce moany wiy m
wlnich ale rvgistrares” gonrt gupld deal with ham il e had just
convicled Tum of an offence punishabde wich spasnamenr o
1zem ol cxcesliong sis cnonhy

{20 Fur the purpuses of ths section Lhe age of an offender shull ke
deemsed oo b that which it appeara 1o he coort 1o he aller considering any
available svidencs.”

15 Subseorion {137 of that seclion shall oonse ro dgie 2z

Cheledrear paed Fopeg Perspme Aoy 086 (o 54,

3 Aler subssvtion (%) of seeoan 7 of the L% A falteraniods in Ticarrmeny of
voung offeaders e there shall e wdded the follosing subsecton—

"9 The reference ia subsoeoom (A1 alweee 1o persen s panen) shall be
eonatrued i docordinoe with secion | ol the T amily Luw ReformAcl 15387
[atd nat in accondance with secoina Y00 AR o this Ay ™

4. Jo seetion 12 uf the 1964 Act {perweer 150nciade requicsments in supervisian
verelers], aller subser lon (3p there shall be added 1he fellowing subsection—

"iap Dhirectin giveo by the supervisor by virlue of subssclion (2ZWb) or
(chabive shalloas Tor as pracucahle. be such ds 1o avoid
I} apy conficl with the ofznders rehgious belefs or aih the
il s eof sy nther commumily order iwilhan the micaning
of Far | al the Camimal Justice Act 19911 Lo which be may be
subject; ard
by uny inteclerence with The times, iFany, ar which he normilly waorks
ar Alerds school o1 any viher educalional csrablhisbment.”

5. =11 In subsection (11 nf seiion | 2B af 1he 1969 Act (power Lo include in
SLIPEEWIL10T order requicznenis a5 o rmental treaomen 1 —

[aF Tor che wards " medical praciiticner™, in e firsl place wheee they ogear,
There sTall he substarered the words ~registersd medwal procncicner™:

SoHL 7Y

TIF3 e hl,

IR 8

L9kl c 5.

1245



| ta c. 37 Crizsre and 1isorder Aot 0

LT[
th} Trir rhe wgrds "has delearion i purstince o s hesparal nrder vader Pan
111" there shall be substtwbed the words “the makine of'a hosptal arder
wr guard nship urder withio O mesmme'™
(2l 1o pacdcraph fa, for Lhe words "]y cegistered mediced practilionce”
there shall o cubs e the words “regmsiered medical praciaomer™

idt aiter thai peragraph chere shall be insected the following paragraph—
“ragd 1restmem by orunder the divecnign ol g chanered paychalogia
epecilied in the eoder.™

Cap in paragraph (B, Tor the wonds ™ plaee’ 1here shiall be swhstismoed the
words an institulion or plece™ and

¢N 10 parazraph do), for the words “the sl Aot of 19837 thers shall be
13 0,20, substituled the waords "the hemal Health At V2R3

(21 Alter that subsecroen there shall be inserted 1he following subseclicn—

“1AY Lo subseclion 1Y of this section “Tegistered medecal praclilionsc”™
LEXENE R sticand 4 My registered paerscsn warlin the mcaning ol the Modieal 4o 1983
anid “chactered prychalogist™ meins o pecson Jor 1he Lme baog Lstsd in

ibe British Prycholapical Sooeiy's Register of Chartered Pavcholepises, ™

(2] Adter subseciion (21 of 1hat section thers shall ke added the tollowing
suhamzrina

i Subaecoions [2)and O af section 24 ol the Mental Healcth Act V983
shill huve elTecl with respect too prool for the purposez of sukbsscton §1)
aboree of a supervided pevson™s mental condition as They haws effect wilh
respect o prood of wo offender's mental condttion for the purposes of
seciiur INEY of thal Al

&, Insection [SLLYof vhe 1968 A1 (provisions supplementary 1o section 153,
the waords "aeventeen or™ shell cense Lo have cfzet,

T —(1 In subaecnonn (1Wa) of seccicns oA of the [ At {applicarinn of
sertions 17w 19 of Coimuinal Tuziics At 1982). for the words “secien 15024k a7
{417 there shall ke substiiueed the wiords "section L3GEEO™

121 In subsection (20E) of that section

(4] im adh-paragraph i atter e waord Trean”™ there shall ke ngered oe
words “subsection (44) of seclon 18 and”; and

{k) in sub-peragraph i) for the words “cokbsseven f6)" theve shall be
substimvared 1lie words "subsecing (AB] o secinn 1 and subseclinn {6)
of seciion L9

do I secticon 340 ney of che 120D A (preoaer of Seerclary af Sl oo amemd
references i ruwng peraan’, the wonds 7000, T8 shisll ceice 1o bavs 2fTegt.

L. Section 6405 of Lhe PWEYR Aol [powsr o oclude tn commencement order
el it cnnseqoen ol proviaivns) shiall cense o have effe,

L0, Lnosweroum Y0 of the 989 Act (nlerpretation). for subssclions | LAY and (1B
there shaabl b swhszitaesd the Tollowineg swbseclisns—

"f1A) In the cuse ol a child or younp person—

() whusz Father and mether were ool mirmed 1o sach olher at the
time of his birth, and

(B1 with eespeet 10 whom g cesidence onder 15 1in fonee i favour of
the Jather.

iny refecence o thas Aok to the parent of 1he chuld ot young person inclodes
Funbess the canlrary intention dppicuara] 4 relesede 10 the Farlier
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(1B} Insubeection {1A7 ol ehis seccicen, the reference 1o a child o poung
persot whisg Tather gl moother were nel marrisd 19 ssch other a1 the lime
ot bis bacth shall be consteued in decnrdamee willa seeten 1o 1e Family
Low Beferm Aot 1987 smd “residence order™ has the meamng given by
soetion B ol e Chaldre g 128%™

LL. In Schedule o the D969 Act frepeals), the cntnict relating 1o 22010ms 55,
SR0Tpand 5901k of the 1933 Actiwhich entmizs have never come inte Faroe or are
spens) are borcley repealed.

Cripenal Segee Aof 1972 0 2T

2 Section 39 of the Crimvimed Tuztice A1 1970 community servios order in
lien of warranl of commatoient foc Faduoee 1o pay fine ete.) shall eease 10 Tiave
el

Fovers of Crivesd Soures Aer 7T faids)

I3 il Insubseciion §8) ol secleon L of the 19753 Act {deferment of seniencc),
Foul €Te words B3 TE (2] and 557 thare shall Be subsiiiuied the words “1301p 10
[5tand (57,

12] lo subssclion (%) of that zection. far paragraph (21 there shall be
subsiitured the following peragraph—

“[4) is power L deal wilth him. in respect of 1he offence l'or which
passing of senicnoe has heen defesred, in 2oy way in which the
court which deterred passing sentzner could hawe deall with
hirr, and™

14.— 1} [n zokaectin (9} of secting | B of the 1978 Az (eonnmission of Turther
otfence by person conditionally dischacged). for the words froem "thase which™
tu ke el There slhall be substiiuted the words “poswers to do either or bath ol
the Jollowing—

L) Nyimpees s fne ol exceeiing £S5 THA) (ot the offence i respect ol
which 1the order was made,

(h] 1o deid with the olfender for thal ofence 10 any @ay 10 which 4
rodgisirates’ cowet eould dealwith hiw ilic had jost eanvacted lin
af an effence punishable with impmsonment for a term not
excveding A abonlhae. ™

(21 Subseciion (10+ ol 1hut section fwhich 15 superssded by provision insected
Iy this Bebhedulz in sechion 37 of the 1073 A0 sTall cemase to ueee effecr

15, [ section IOALY af thee 1975 Act (elfect ol atesalobe e cosad iticanak
dischargel—
tadin mragranh G, for the words “1he Tollowing prosasions” Lhere shall be
subeliluied the words "seclion 1B7: und

(b1 parapraph (b and the word “aod™ scoedaccly peroceding i shall cease
o diawe 2flec,

16 Inection 201 raf she 1973 Axt probation orders). the words from “For the
porperes” to Mavailahle evidenee™ (which are zopeeseded by provision insared
by this Schesdule wn section 57 of the 1973 A1) shall cease to huve stfect.

17, Selion Ll oob 1he 1973 Avi fwhich = superseded by the parapraph 54
iz led I olos Sehecils i Schedide 2ro tha 1991 Avrb bl veise to have effies)

18 11 For subsection (2 of section 12 of che 1975 Ael (2upplementary
provision as 19 probalion and discharge] there shall be subsiiiated the tellowing
subsection—

Ty PR

947 ¢ a3

LG ¢ Al
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RiH.
“12)1 Where ar order Jor conditianal discharge has Twck snade o aprpeal,
Tor the purpases of this Act il shall be desmed—

fa) if it was made on an appeal hrooght Broos @ magiiraces” core, oo
have been hude by tha! magesloiles” court:

(laf aF i was made on an appeal broaght from the Crown Coocr or
tromn Lhe cominal division ot the Couort of Appeal, 1o have been
tnade iy the Croan Cour™

§21 Lo subssction (3 of that szclion, tor the words From ~any guestion whether
a peodsarnues” g "pericd of conditional dischargs © there shall b substituted
ihe words “eny gueslon wbether any person oan owhose case an order for
conditienul discharge his been made has been convictad of an ofence committed
Awing e pelickd of conditinoal el ge”.

(2] lor subsection {4) al 1hat sectiom Lhere shall be substitoded the Eallowing
rmbseciiT,

"4 Medhang in section LA of this Act zhall e eonstroes a5 prevenling

# voarl, on Jischiarging an offender absalutely or conditionslly in respect

of any ofonce, frem making an order for costs against the offender nf

irnpuasing any diggualificalion en bim er from maXing in respect of the

13055 1l ottenee an order under scetion 35 o 43 of this Actor seeticn 28 of the Theft
Al 1988

9. (1% In subacction (1) of scctinn Ld of 1he 1971 Act deommumty service
veders in respect of convicted personsh, after the word ~impeisonnment”™. in the
Frrar plise where W cigurs, 1here shall bensected the waorls “[nol being an ofencs
the scnizhoe for which is figed by law or falls in he impnsed wadler sectiom 2421,
(%97 ¢ 43 H2) o1 HZ) of the Crime Seotencest Aot L9717,

{2] 1o lhaf subsection, alter tke anords “voung ofenders™ there shall he
inserred the wintds ', ard Tot the poe poses of 1his sabseciion g semence Balls 10
b imposed under section 2020, 3(2) or H2) of the Cnme (Sentences) Act 1997 if
it is teqquiegd by thar provizion and she courl is no1 of the opimon there
mtentioned”.

13) Irognhsection 47) of 1hat sectaom, Tor the words “paragraph (b¥ip or (™
thers shall bz substatuted the words “paragraph (hy™

1d] Subesction 18] of thas seclion shall ceuse ta have efect.

20, For subsection (33 of swection LS of the 1975 Acr {ehligations of persen
subjoct 1o commonidy service acder) there shall e subs1imie] the faolloang
subsection -

A The ingtrugtions gven by the relevanl officer wndzr dhis seciion
shull. as lar as praclicabls, be such 4= 1o avaid—

{21 any conflicr with the offender's religanws Belets o wilh the

requicectienti of any ather cormmenity arder (within the meaning

gl g 51 ol Part 1 of the Crimunal Mustice Act UL 1o which he may be
sulyed; awnd

(b3 any ipredosemee witls the wies, iTany, 23 which b2 normisl v works
wr it lends schend or any other educanensh cetubhishment.™

I Teosection 2LEREBY of the 1973 Act{meaning of “senlenee ol imprisonment™
Far purposes of restriction on imposing sehlenees of imprisonrment i persens
nel lepally represented), wller the words “conlempt of court™ there shall ke
ingcroed the words "or any kindred offence™.

X In sobsectnon (3 of section 22 of the 1973 Act {suspended sentences of
imprison meni—
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(i) tor che words “"make & probalion arder 10 his case in respect of another
offenze” there shall be subsiitored the worde “inpose & communicy
semlence o his case in cespest of 1hit ofence o any olher ollense ' and

dh} At the cod chere shall ke anserted the words ) and s chis sobsection
“communidy scntence” hes bt sume mesrwong as o Pan | of che
Crirrgrea] Jusnge At 19 ™

23 —13 In secricen 31 ofthe LB73 Aecfpowers ete. of Crown Courl in relation
roe fimes sepd Torfented recognizances), e llmvang provisions shadl cease 10
have effeci—

da) an subgection (3A], the words “'Sulect 10 sulascnons {3R) and 407
brelow,™,

(bY subsestiuns (IB) and (30, and
{c} in subsection id), the words ™4 or”,
(21 1n subksertion 46] of thit seclion:
fa) the words “absoul coconmtiilal by 2 reagistrates’ eounl o the Ciown
Counl” shall ceuss to have effect; and
fh} alter the wyords "desl with him"” there shall e ingered $he words “or
could deal with bum™

(31 1n subsection (&) ol 1hit ssnicn, Tor the words (27 ro 30 thers shall be
substitubed the words (2] to (340,

24 1 In subsection (30 ol seetion 33 of 1he 1971 At 1enforcement e of
feriss arnpeesed amd reoognizanecs Gorfeired by Crown Cour), o1 the words
“seetion 350107 there shall be substitwled the words “section 85020,

(21 In sehsection (33 of that section. afler the words "o 1he Cooan Court”
1lsere shall e wserted e words “lescept ihe refereho in subscetdicn {1003
above)”,

(31 1or subsection (4] of that secion there shall be substituisd the following
aulyzection—

“ldy A magistrates’ eourl shall oot under section 85010 or 120 ol the
Wipiateates” Coners Acl [5RG Az apphed by sebsecoeon (0 above, remd 1he

whole or any pucl of a fine imposad by, or sum due undeT @ recermzansy
farfeised by

() the Crown Court,

(b} ihe crinanal divisien of the Couct of & ppeal, or

(] the Lleuse of Lords enappeal from tha division,
weitlione che cowsent of rhe Croan Courd ™

(4 Subsection 5] of thit seciico shall seiss 10 have elfec,

25, In scction 46 af the 1975 Act (reports of probation officers], aiter
suhgecting (1) there shall ke added the followinge sobaeetions

“(3) Tor1he pucpeosss of this ss1ion

i) references to an-offender's parens shall be construed in accordance
with acction | ol the Fanily Law Beform Acl 1957, and

(b “puardian™ has the same meaong as in the Children and Yeung
Persgmas Apt 19737

26, (1Y For subssction (31 of secrion 37 of ohie 1973 Actdinterpeetation thege
shall ke quhatstuted the following subsecnoen—

&1 Where a compensation order or supsrvision order has been made
on appeal, for the purposes of (his A1 (escepl section 2640500 10 shall be
deered—

AT

19U7 .51

Il e 4.1,

LUFR e

25 1
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SORL T
(i) il wis made on an appewl braoght Erom a magiztrares” ganr, [y
bate been made by 1hit msgusioilzs” courl:

Chi aF 11 wias muadde unoan appea) browght from the Crown Court or
trem the eriminal division of the Cowrt of Appial, o bive be
miade Ty the Trown Cougt ™

(1 Adter subssclion 46) of thit secion thers chall be added 1he folbowing
subsection—

11 For the purposes of any provisien of this Act which reguires the
determination of the age of a person by the conrer, s oy shell be deemed
10 be Ll which 11 appears o Lhe couct to be aller aonsidering sy avidilable
cvidenes

3T —1p In parsgrgph 1 oof Schedule 1A 10 the 1573 Act (additional
requiremnents o prabanon ocders), for eub-patagraph {7) thers shall be
subabiniced 1he following sub-paragraph—

“[Th hasropctions piven by @ probation officer wnder sub-paragraph (4]
or (9 abwre shall. as far a5 praciicable. be such ag o avoad

fa) any conflicl with the ofeaders soligious beliels or with 1he
pesul rermemils of any other commurnily grder faithin the mewnng
1931 .55, af Purt T ol 1l Orenioal Justioe Al 19315 e which he may be
subect; and
(b] any nterference with the timees, of any, at which be nenoally works
m1 atiends schwel or any ether sducational establishment. ™

42) lo pacagraph 3 of thel Schodule, for sub-paiagizph (4] there sholl be
subaricered 1he Following ~ub-paragrivph --

“[dr Instructions gven by 2 probation officer under sub-patageaph 43)
above shall, as far as pracoicallz, e aoeh @ 1o avoud —

tay any conflict witle the offepder’s religious behefs ar with the
reyuirements of any alher community erdes fwithin cthe eramng
of Part | of the Crieraoal Justur &gt 1991 L which he may be
subject: aml

(bl woyinlsrterencs with the times, iFany, st which he noimally works
ur aliemds schiel ot any ather sduciilianal sstablishment.”

(33 1o paragraph 5 of thae Sehedole, for the words “duly qualified medical
]:-ra-:_t:[:uuur". --_-'hcwm Lthewy co<cur, there chdll be substiloied cthe words
“repistersd medici| pracllionse”

(41 inthat paragraph (both a5 amended by subsection §3) of seetien 6 ol 1he
1997 Ar1 and 5o car as ihat pacdgraph haz ef=c withou thal amendment), o
sLla-prara grayah (), after the words “have been™ there shall be insected dhe words
“or am b

(50 I oswl-pacapiaph (10F of it parageaph, before the detinition of
“chartered pevchologist™ there shall be nserted 1he Fallowing delionitico—

“rregistercd medical peagilioner” means o fully regstersd person
1887 ¢ 54 wilhin the meaning of che Modical Acl 19483,

oy A paragraph & of i Scledule 4beth us wroended by subseaiion 41 af
sectiom 34 of the LY9T Act anc so far as that partagraph s eflest withoar 1hat
wenemdmenil. in sub-pacigraph §4). atter the words “have been™ ilere aball he
insered the winrds "of can Twe™.

(TF Sub-paragraph 171 of that paragraph shall cease 10 heve effest.
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Moprinirintee’ Coards AeT F980 e f 1)

28, Lo seclion 30024 a0l of dhe UMD Act (remand Jor medical examinationy, Far

the werds “duly quohfied medwal prosttioner” there shall b subelituisl che
wards Cresislered mediczl practidioner™.

29 - Y} [ swlsection {21 ol section 55 ol the L0 Acl [camminlal far senlence
an summary el of oitence 1nzble sgher wined the wordz: i acerdance with
aecrion 5% of 1he Criminal Jusoiee Act 19677 shall ceaze o have effect.

CEL ATTer rhan shsecino There shall he ingerted the Tolliwing suhsection

“(2A1 Whers 1he coorl commils o pecson under subssction (X above,
secrana By of The Cruminal fustioe Ao 1907 (which cnahles o magizirates'
eourl. where it comomits a person under 1his section o respect of an offence,
alsn ter e o 1 e Censted O nwet b Bedea Bl neoespeet nf centEm
other ofences] shall apply accardingly.”

3 —1t In suhsection (29 of sscon 385 of the LS Act feomomatial Tor
soischce nn wadicaning af gualby ples e ofence rmhle eacher wayl 1he wardsa ",
m accordance with sacnen 56 of the Cromipal Feslice Aot 1967, shall cease Lo
lave cifecr.

21 Tnaubsection (31 of that section, Tor the words “'he cowrt might have dealt
with him™ there shall by substiored 1he wonls ™ the migisirales coartgonld Jel
with him it it had oz eonvieied him ol the olznce™.

I:_H After that sohgectiipe There shall he iAaseriad e rL'I-“I'I'i'r'iII].I: suhgerliaon

“[5A) Whers 1he coort commils o person under subsection (] above,
gection 36 of (e Crinnnel Justioe Aer 1987 (wiich enables 2 wnagistrades’
aour, where I commics a person under this secoom it respect of an offence,
itlger Lorcommmin hiem 140 the CoownCoert L b i [ wath in respect of gertan
oiher cffcwces) shall apply acoordingly™

Lo In sscnion Me)che of the 1980 AL (ouses where magisicoless” courl may
ccinit offcmder oo ansacher soch couct Tar sentenae), Bor the wonds “secoon 14 or
367 Lhere shall be substituled the words “section M, 3500 38°

32 T sectinn 850 [Wa) of the FEEG Aer [power oo semil amed, For the words
“geclion 74" there chall be substiiated Lhe words “section 777

Corirnipa furice Aor W7 T R

33 Inaccron 3 0ol the 1962 At (restriclion on imposing custedial senlenaes
on persons under 21wl Tegally represested;

(3} in paragraph (ap che words "wnder seclion LA above™ shell ceuse to
b e =feet;

(h1 n parsgriph (C). for the words “section 5025 aere sl be subeninutes)
the words “section #8013 ar (277 and

Gl paaragagh AL, For Lhe words Msecoom SH2 1™ 1here 2hall Besokstitutzd
the wards “seclion 5301 or (1)

34.- 411 Lo subsection (3Fof section L2 of Lhe L2 AcL hoonversion of ssnleme
af derenticey i a podng cfznde ) risticy pesentence of b dsanmenl], for the
words “seerien 15 below' there shall be substituted 1the words “section 05 of 1the
Crirmnal Justice Act 1997 (supervision of voung oflewders ofier release)”,

(21 Insubseciion (6 of that seclion, 1or the words "secticn (2% there shall be
sichsigeel The words “section kI m 1_2_}"

Een. T
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i
23 In sulsection (21 of secropm LR of 1he 1942 Act (mewning of "atrendanc:
centre”™ . For the wards Erevn ol ooders eade™ 19 1he el there shall b
szediiutel the word: "ol oeders mude woder seecion 17 kel

35, (11 In subsection {13 of secona 1Y of the 193 At (@ilendanee contes
raclersy, bor the words “Subject 10 subsections (31 and (4 below,™ there shall T
substituned che words "Wheic s person under 21 years of age 15 convicred by or
befare i court of 2n offence punizhable wark impresomuenl (nul being an olfence
the =nience for which s fixed by law or Blls 1o be impoged yuder sectom 2021
%47 .47 W2 o di2) uf the Come 15entences] Acc LYRTIL or”,

121 Io thit subsecton. far paragraph (&) there 2Dall be sehstinued the
lulluwing paragraph -

“fa) woold have power, bt for seetion | above, (o commmit & peracn
wnder 21 yedrs of age Lo peisan in defioul) of paymenl of any sum
ool maney or for lahag 1o do or shstain Trom doing anytling
requated 1o be dane ar Tell upedene. o',

(3 Intkat subsechon. in puragoitph (b, fac the words "any such person™ thers
ahall T subsiiiuad the words ™o person under 21 years of age® and sfoor tha
pacacraph therz shall be inseered Lhe Tollawany, paregraph

“lakd Diag poewcer Lo clual wilh o person under 16 vears o age wnder tha
Fart nf 1lun Szhedule fer Tailure 0 comply wath any ol 1he
coquaremnents of a curfew andae, o "

(41 Alter thal subsection there shall be inseried the fallimwiny sabseetion

“[1A) boar the purpases ol subsection (1) ahove—

(g} the reference 10 an ofenee puiz ible with imprisonment shall be
censtreed  withaoutl regaed fooany prohibilion or resinction
imposed by or wnder any cnaciment on the mposonment of
vunery nfferders; and

(bl 4 szntence [ulls w ke Dnprosed oader section W21 32001 4070t
the Cnime (Sentences) &l 997 0F i i3 requoired by (i provasion
and the cour 13 ot el the opinicn there meabonzd. ™

(%) For subsection (8) nf fhat section ehere shall be sulstioaled the fiallvaang,
substclian—

"R The wmes at which an offender s requircd e amznd ar an
actendance ventee shall, as T ws practicable, be such gy Lo avoid—

tatb ary comflae wath 1he wilferder™s celioeus bebiels or with the

requiremsnts ¢l any other commuonity ander (within the megning

1] 25, of Fann 1ol rhe Criminal Justze AcL P99Q0 to whick he may be
subject, ard

(21 any nleclerence wilh dhe omes, i1 3oy, &t whiseh e nnrmialle waorks
ar altends school vr any oiher educational caablizhment.”

AT — L) I secoen 1 oof the 182 Acr ndischasge aonl varalon of absndance
vemtre ardersk, Eor subsecnon (44) there shall he swhstituted 1he followang
sulerlions

14401 Anv power conferred by Lhas scetionn

lit] ©n i magsioiles” courl 4o discharge an ailtendanae contie order
crade by such o covrl. or
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ib) on the Crown Court 1o dascharee an aencanee conire onuler maste
by the Crewn Court,

includes povwer 1o deal with the offender, for the eflence in respect of which
the order was made, 10 any mannec 11 which be could have been deall with
For thar affeuce by 1he gy which made the aeder i1 1he nrdae had am
bezn made.

4B A person sentenccd by a magistrates’ cowrt wnder subscaion (440
above foran offence my appeal to1he Crown Cour apainst the senienes ™

(23 Subsection (73 2l that seetion shall cease to haws stfect.

(3} Ir that soclion, after subsection (9} there shall ke added the Pollowing
subseclions

"[10} Where an aflender has been ardered 4o arlend al an attendamee
centre in defamlt of 1he payment of o sum of meney o1 or such a Galure or
abatchlion a2 is rentioned insecoicen 1AL ila) above, aubsection (48 ahowe
shall have effect in celation 10 the ordec as of the words . Feor the otlence in
cespect of wlich the onder was maade,” awd “Tor chat affence™ were aomited.

(11} Whee an #llendanse contes order bas besn mode on appeal. foc the
piat poses of Thas seciog id shall e decoed—

[a} if il was made on an appral broupht From g mamstrates’ court. to
kv besn tnade by that magistraes’ court;

(B il a0 wies made oo an appeal brovght foom the Crewn Coarcl or
Tram the cramial division of the Cowrl of Appeal, da have heen
made by the Crown Courl;

und subseclion (441 abowe shall huve ef=cl o celation to e wlteodancs

centre order mady o appeal s F the waods " e opder had oo been
radde” were onuried.”

AL, 1) I subsection O of section 19 af 1he 1982 Ace (hreaches of i tendanee
cenire arders or altemdances centee rules), for the words “has been made™ thers
shindl S sabstituted the wonds i i lenee™,

(2% Ln sobsection 45 of (ha section, after the word “Tiiled'” thees shall be
ingcried the words “withoul reasonable exeuse”.

151 Afze subseation (T ol that section there shall e added the Following
ek ions—

"R Where an offznder has becn aedersd 1o aend @1 a0 aredanee
cenkre in delfanlf ol 1he paymen ni'iL sum al meney nt ot sugh o Gaibure nr
ibsremiion 1515 mentvoned in sectan LY TRL) ibove. subsechions {33and (5]
ubeve shull hawe effect o reletion oo the order 4 if the wards ©. far cthe
ez o respect of whacle 1he omder wis qasde,” gl "Tur than ufenee™
WETE CTIL Lked.

(Y] Where amatiemadanse cenire orcler s been miscle an appid, Tor the
purposes el Lhis section il shall be desmed—

[isk 30 1L was measde van aaappeal brosght Erome i o pistriates” Suuct, 1o
hawe been made by that magisirales oourt;

(k) i ar was made on an apgaeal browghd fromy the Crowm Coore or
ltom she cominal divisien of the Court of Appeal. 10 have been
made b lae Ceorwn 2ot

ard, i 1elkatisan oo an aitendance cenlre ornder made v appeal, sobsecnion
(3Wu) above shall huve sifect as of the words “if the order had nol been
criclet wepe armicled aod sobsesom fﬁ'l abioe sl hiswe effecr s af the
wiords TIELL hed not made Lhe erder™ were amitted. ™

BCH. T
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4 Miragraph 40 of Schedule 15 1o the Criminal Fustice Act LYES (minot and
consequentidl amendren ls) shdll cease o bave effect

Crpdged fasiice Act 1907 s 510

&} o zection L1 of the LB%1 Act (onders combining probation and coaomonly
servicn), aften sukeeetion {17 e shadl be nzertsd 1he following subssction—

“[1AY The relerence w subsection {11 ahove 0 a0 ofzoce prnishable
w itk imprisonment shull be conatrued withowl regard to any probibition or
restiiction impasad By wr urder any enaciment on the imprisenment of
voung eHenders.”

A1 O Tnnchsectiom (3e) of section 12 of the 1991 Act (ourdew orders). fae
the words “sopervising  officer™ 1here shall be subsirwlsd the words
e sl olfver”.

(21 Alter suosection (04) of 1hat soetion there shall b2 inserted the Tallowmg
sithsecriug

“(6B) FThecour! oy whih acurfew order is made shall give a cogy of the
order o the offendec and 10 1he persun responsible for momtonng ihe
afanders wherpabouts dunnp che curdew periods s pecified 6 1he order

(33 Alter subssclion 71 ol that scction there alsall Be added 1he Tollowing
suhseuiion

"8 Felerences o this section 1o the aHender's being ooder the age of
sintoen yedrs ace veferences to his being wider 1hat age on convictior.”

42 Tnseetanm S oT e 1991 A (olerpretation of Part [, in parsgraph (h)
ol Lthe defnition aof "cusiodial sentenee”, far the words “secraon £3" there shall
Ve bl the weords “seciion B33,

43 —{1) In subseclion (3] of section 4% of the 1991 Acr (convactliens dunog
curcpney of originil senleroes), for the words Irom “for seoicnee™ o the end
there shall he substicared the words "to be deall with undee subrecaon (34)
Felow ™.

(27 Adier that subsection there shall Bbe ingerted the follovang subssclions—

"IN Where a person 15 committed o the Crown Cowrn oodet
siheaciion (3] above, the Crown Toukt ona¥ acder bing % b peturned 1o
prason fot 1he wlile o any gari wf the peoiod «hich—

[] bezins wilh the date of the order; wod

by isequal inlenpih to the period berween the date onwhich the new
afferce wis corearaied and The dute mentionesd in subsescilicn
117 iboore.

[3B) Subsectian {30k above shall ool Ts laken e gonler on ths
mitgislnll g eonrl o powsT te cammit the peragn te the Crown Cogrl for
sentence Tor the new cifcnce, bar s s witho prepmdics to any such
pwer cunberred on ihe magwtrutes” court by any other enacrment.”

[3r Mmosupseciion (4 o that secteon. Far the words "sebaecoacns (2007 (lere skl
bee suhstitwied 1he words anbseciaon (3] o7 42407,

44 In vach ol subszclions {31b1 and (d4ia} of soctices 57 of the 190] Ao
rresponsibiliry of prent or peacdin for Lnancl peoalties). for the words
“srclion 35MAEA)” thene shall be sabacicuted the weords *secpion 156"
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45, T acctionn S8 ol the T2 Act ibinding over of pareot of guatdian), afler
swhgezrign 48] Lhere shall be added the lollvwine suhsegtion

141 For the purposss of tus seclion—
(a) " goaradiin” beas Uhe same mewng as in the §933 Act: and

(b1 taking “care” of 4 persum dnclodes gaving him procection and
wuikinmee and “eontrol” ncludes discipline.”

A -1} In patragraph 1wl Schedule 2 1o the 190 Act (enforcement ere. of
vommuonity ordersp, sfor sub-paragrapls (d) there shyll be added 1he followiog
sub-paragiapsh

"I5] Where a peobarina cidar, communely service order, conthination
urder o1 curfew arder has heen made an appeal, for the purposss of this
Schedule er skl be deemed --

{a] af it W made ug sn sppedl broughd from o magiserdes’ coort, 19
huwe been made by 3 magisraics’ sourr;

(b i1 &0 wite mide on an appeul droupgke from the Crown Coart or
Trom the efinainal divisions uf 1he Caun o Appeul, to have been
wacte by e Coown Courl™

(21 In cach of paragraphs 311 and 1) of Lthat Schedule, Tor paragraph [
there slall be substitulzd the folawing paragraph
“ie] where—
(i] ke eel=vant arder is 2 probation ooder aml Lhe offendec
is under 115g e uf Twenly-one years, or
{iiy the velevanr mder o 8 curiew ondee wod the offender is
under the ume of suiteen Fodrs,

il the voury bas bean natified as requined by subsection (15 of
section 17 of 1he 1957 Ac, 91 may (subect to puragraph B{6)
below] make in respect of him an order under 1kl ssclion
{arienddnot cenire e, o'

(3% [n paragraph 471} ol that Sehedal

fat after che word "Failed™ tlere shall Be jpmecied Lthe words “aathout
e o bl epcwse™ and

(B in parageaph (b, for the waords “by or Betore the cowrt™ there slall be
avhsiiuted the words “belore e Crowen Coact®,

4] 1o paragraph & of that Schedule, in sul-parapraph (14, (ot the words "oc
fh et ghall T subelivned the wends =, {bjor (o)™

(51 Adter sub-paragraph (21 of that paraeiaph rhere shall be mserted the
Jollowing sub-parapranh—

“[iAl A community service order shull aot e vade upder paragraph

J1WE) or HLbY emove in fespect f o person who 1w wnder the ape of

siateen yedoa ™

(%) For sub-paragraph €3] of e paragraph there shall be sobstituted the
Tallowing anke pategruph -

“[5% Where the provisions of this Scledyle havye offec) ws mentioned n
sulsgunerapls (4] above in relabion 10 a commonity service oeder wnader
caragraph WLHRI o7 400k} abave

(=} the power conferred o e coner by gach of puragraphs 3110d)
amyl A0 Wl baihowe wnd pacapraph T 3Wa0iE) below oo deal wilh che
offcnder Tor e afenee in mxpet of wiich the order was made
shill be consicued a3 2 powser 1o deal with the offender, Tor los

I35
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b= Ly A
Eixilone 1 com ply wilh the ongingd order, maoy manner o which

the courl could deal with fim af that Taibees oo comply Lad just
ke proved to che satisfucnon of the court:

(b} the relerener in parageaph ¥ L] below Lo the olfence in respec)
of which e onder wiss wiade shall be constroed as o relerence oo
1he failure b comply in respect of which the order was mad 2. aod

(¢} 1he power conforred oo Lhe court by paragraph S(2i0k0 below 5o
dual with The efTaader far the ndfenee i 1espect of which the order
s thade shall ke construed ws 4 power te deal with *he olTender.
for bas tarloge w0 comply with the ergimal order. iy marmer in
whish e o wlich made the origanal arder eoold deal with
Rim il chut §zolore hed qust been proved to the satisfaction of
Lhat coutt;

wnd im this sob pargeipt " the aeiginal ooder™ means the relevant order the
failure to comply woth whose cequicements led W the moking of 1he
LMLy servics arder wndee pooragraph 300 R or S0 0L

(7y Adter sub-pucigraph 131 of that parigraph there shiall e wdded i
ol lewing sukb-parageapth—

“4) The provisions of seclioms 17 oo 19 o the 1982 Aot {making,
discharge. varialion and breach ot altendance centre order) shill apphs Eor
the purposes of paragraphs Mok amd &L above Tw a5 if there wore
STt

(a) sinkssenen (L3 of secion 17;

(hy Tram subacenion {441 of section 18 and subsections (3% and (5% of
section LY. the wards . for 1k offence in cespect of which the

LLINTS

cercher wis wnade,” and “iar 1har offenom™

{%) Afer paragruph b of that Schudule thens shail be ingeriad rhe following
parizeaph

ot —(1] Where g relevanr order waag ronde B @ sbagistates’ cowr in
the case of an offendes wnder LE years of wee an respect of an odfence triabls
only on ndictment in the case of an adull, any poveers eserosable uoder
puariegeaph S(0(d) abowve by that or any other courl in respect of the
offender 2fizr he has altaned the age of 18 vears shall ke puwers (2 odn
eiflezr or Lol af clee following —

(] b mqerie i Do aun esceeding 5 0 Tor the ofenee in respect of
whwh 1he order was inade,

(k) ro deal with the offender foc that elfence 1 uny way in which 4
thagistrates’ coeet could Seal with hirilit had just convicered him
of an elfenge purislickle with smgiscnsrem for a tenm oo
sacseding s1x tmonlhs.

(2 In sub-parupraph (10b) abeove any refecence to am olfence
punishalile witly impeisonment shali be constroed withool regard o any
prokibition or castriction impoezsd by ur under sy emacirnent ow the
ioprsunniest T yeung ofeaders ©

(7 Tn paragraph 705 of that Schedole, after the wrord “above™ thers chabl b
insected the words “Tor an offence’

(L) To paragraph §(2) of thal Schedule. bor parepraph (b) there shall te
substituted the Mollowing paragraph

“thY revuke 1he urder ausd deal wirl 1he pfendar, For the affenese in
respect of which Lbe grder was made, 10 any manner 10 which the
courl which made 1he ornder could deal with s i s Tad jost
e cobvicted of that ofenee by or bedore the court which made
the erder.”
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kol { Y
(1T Adter prarageapl 8 of thal Schedule chere shall be tnseaned rhe Tollowing
Talagvizph

“wa 11 Uhes paragraph applics where iopeokalion urder 1o Faroe in
respeit ol eny olfferdes amd en the applicanon el the efznder or the
regpaorszhle oflicer (L appedrs to d magistiales’ gourl aclng for Lhe petty
sessieny weea concernod 1, having regard to ircumstances which have
itrisen Ainoe the crder wis made. il would be in 1he interests of justwe -

tit] ter 1he prebeticn ordee 4o he revoked: and

thh Tor @ mdzr e be mde under seciian LA KRE of the 1975 At
discharging che clfender conditonallys ter the offienee for wlhich
the probution order was mwde.

(23 o application may be made cnder paragraph 7 above for 2
probalion arder 10 he eeveked and replaced with an acder fra eendilivnal
dischirges vnder seclion LA ol 1 1971 At bul elherwise nothing in
this paragrapl shall alTect 1he apereion of paragrephs 7 and § wbove

I3} Where Lhis panagnaph apphys and the probation oodee wics roade be
LR TAES Conrt—

{41 the magistrnie." rogrl dealing with the applicaticn omay revoke Lthe
protion order and make an order wnder sectico 1A KB} of the
1973 Act dischargiog thy offender in respeet of the offence Tor
which ke probation oder wie woade, subject to ihe condition
thar B currnoils wo ollence dunne the peniced spesified o 1he

order under sectian 1A 1)0h), aml

(h} 1he pegio szescatied i she order onden seclion 1AL Kb rshall be the
period beginning with the tiaking of thut order abd ending with
the date when che probation peris] stecified i the probation
arder wenthd Trive epded .

14t Whare this parsglaph apphes am the probalion order was made by
the Crown Court. 1he mapgsarates” courl mey sewd 1he application o the
Crown Cowr 2 he beard by 1lr corand iF 1t dees 53 shall alsa seod
the Crovea Cew? such particaliors of The case 25 mat b2 desieably,

{31 Woere saoapplyation andes this paragraph is hoard By (the Coown
Luwrt be virsue of sub-paragiaph (6] abxove

(i1 e Crovan Concl may revoke the pratarnion urder wnd make an

ardel under sectivn FATLCET of the 1972 Acr discharging the

olPender 10 respect of the nffence lo which 1he probation order

want abade | spbzel 10 1he condiion that he comnirs o oflenas

during 1the pernd spocificd an the order wnder wection 1AL WEY;
and

{12] the pericu] spectfisd in che order ubder sectisan 1A (Nchrshall be tke
pericd berinming wich 1he raaking af rthal arder wod ending with
the date when e gachistion penod specified in the prohation
order oo Yiovs encted.

1t1 Fut ke purposes ol sub-parageanh<4 4 apd (Skabave, subsotion (1)
of secuon 14 of the 14473 At shall applv as 1I'—

{d1 Tor 1he wors [rom 1he beginning 1o "neay ke ae crder sther”
Ihere weer substitutled che words Whers paragraph Ba of
Schedule 310 the Crimminal Justice S 1990 apples, 1the court 19910 253,
which under suh-pasgraph (1) or §31 of thur paragraply s
puveer 1 dmpose ol the applicanicd iy 1 sb et 19 the proviswons
of thar sub-puagiphd make an ecder in respect of the
wifznder™ and

ibY paragiaph kol than subsecion were omitoed.

(71 Anapplicatos woder 1hys paragraph may be heard inthe offender’s
whscnce
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(a1 the apphcanan is made by the cesponsible eMger; wnd

(b1 hitt offige graduzes oo the courl a statemend by the clznder thar
he wnderstands 1he sttect of an order for conditional discharge
wnck cnnsents 10 the making of the applicalion;

and where the application iz so heand seetnn [A3) of the 1973 Act shall
e Apply.

(8] Nooapplicotion may by rvade under thig parzgeaph while an appeal
agaimst 1he piohation order is pending,.

{"M Without prejucice 10 parageapl | below, on e eraking of an order
undder section DAL T EIoE 1l 1975 Act boy vartue of this parugraph the courl
shall forthwith give copies of the order Lo 1he responsible afeen, and the
respomsible olficer shidl give a copy oo 1he tiicnder.

M0] Each af sections 10015 Z(9 e ained f84d] ol the Crinne aud Dhisoodee
At L90R {whagl pecvent £ ecor Fromu making en onder bor condilional
discharpe in czriain cises] chidl Tives effegt ws i 1he efercwee 1o the eourt
by ot hefure which o person i conyicted af an offence there menLlicned
tncluded a reference oo w courl deading with o applicannn weder chis
pardagraph e pect of the offence.™

(12) Adter pucograph | L ol thict Schedule thene shall b= inzerted e Tnllowing
pacagriphs

114, Parapraph éA ahove chall 2 pply for the purposes of piraggraphs
and 5 above a5 10 applies Tor rhe parposes of peragraph 1 above, but as i
in palagraph 6AC) Tor the words “powens saercisable wndur paragriph
LAY whowe ™ There were substiduled 1he words " paowers to deal wath the
affender which are exerozuble under parageaph WG or #2Wh

b o™,

11B. Wherz under this Fart af this Scheduly o relevam oider is revoked
pml repliaced by an order For ecnditional dischacge onder section TALT Hb)
of the 14973 401 and—

fi] 1the opder for condilional discharee is nol made in the
circomstlances mentoned inseclion LHY of the 1973 Ao qordes
made Dy magsiesie:’ sourl in the case of an olfender vnder

cighicen in respean ol oHonee triable ooly an idscimenl o the
cuce of wn aduith, but

(B rhe relevin] order was morde in thase circumstanoes.

section LYY of the 1973 Acr shall apply as of the aeder Ear conditional
discharge had been made i thase srcumelinees,”

Cremre | Nememewn, Aor 7 (o 43)

47, Section 1 of the LE9T Actfcondimions relating W i nclitery gl minimidan
custadiab senfenves) Al cease 1o have offoet.

48, (1) Insubeection (2hof secting 3 of the §997 Act (minimom ol szven woars
For third class A drug statticking offence—

(41 for the words “spegil virrumstanges™ here sTall e substiluted the
wieds " partcular circumstaneres ™ and

[ fer the srords “Lhe prescrabed custediinl sentemmuee unjear™ there shall he
substinuted rhe wnirds "it onjust 1o do 5o’

(2 Im subsection 3] nf thal scctiom, lor the words “spenfic arcumstances”
there shall be substituted the words “particulir ars enestnces™

29 g1 e suhaection (2pof section 4 of the LT Acl (miumom ol 1hree e
for thard domesoc borglary y—
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Gl for Lhe words "specifie circomgtanges ™ there ghall be sobstitoted the
weorrds "o PRalar ciccumelances" and

(bl Jor the words e geseribed cuslodial seolonee wmost™ there shall be
suhstatuted 1he wards 30 wefuse oo dnosn™

£33 In sehseelaun (3F of that section. for the words “speaiic crcomstances™
there shall be substituted the whrds “particulac circomsranaes™.

500 4Ly T snksectom (2Wa) of section 33 of the 3997 Aot {sommunty
sealemies [aT ine defanlices). for the wornds “and (111 there shall e awhsoigens
the words ™, {10 and (111",

(21 Tm subseclion (5} ol that scecmal, paragraph (o) shall czase o have effect.

31 [n that subsacticn, The word “and™ al the end of paragiaph (db shall cease
res higwe eflecl and adter pacagraph {ed rhere shall te added the Following
parazruphs—

“(13 1he reference i paragraph J 1R of thal Sehedule oo the offewse
in nimpecl of which the order was made sball by consieued as a
relerence Lo the defaul i respect of whieh the ordar was made;

(e the powsr conderned by paragraplt 720000 of thal Schedule to
deal with an nifernder for the offence o respect of whiel the order
wits manie shall be construed ws a power Lo Jeal wiik the person
i Te3pet af whom the order was made for bag defaull i payving
the sum o questiorn, aiml

(h) parazeaph B2 ol Dhar Seledule shall not apply.”

)y I subacction (Thol that seclion, tor the words 'scerina 12050 1here shali
ke substituled the wards “secone [ 20R7

5% I subsectionn (3] of 1han section, the word “and™ ar the ead of paragriph
() sl cease wohivee eHzcl and after pacagaaph (he there shall be added ihe
[allowing paraprapls—

“(¢) the releremce in paragiaph 7000 ol that Schedule do the offence

invespact of which Lhe order was made alall be construsd as a
reference Lo the defunle in respect ol which the order was rds:

(4] the power conlorred by psocapraph 24000 ol that Schedule tn
dval wirh un vftender Far the offence 0 respecl of whach the order
wut nade shall e cooeirue? s 2 power 1o dedl wich the pergen
i e | of wham che order was wade Tur has defaull in paying
Lhe sumt an question, ol

ied parapraph ¥ 20b af that Schedule shall not apply.™

(01 1o sulscction [T of That seclion, tor the wands “subseciion (296817 Lhers
shall he substatnied 1he werds “subsecoon {2ah or (h)!

51— 1) In suhsecinn (1) el secuon 37 of the 99 Ac (oummunily senkences
for persizlenl peily otfenders;—

(a) in pardgraph (i), ot the wands (4 and {07 there skall e sabstiioied
the words (8%, (541 and (£ and

it in patagraph by, for the words “{51and {6)" there shall be substitoted
the words " (51 453 amd 8),

12¢ For subasennns | 4) an (87 of that section there shal! ke subsyigled the
Felleswin g subseciions—

") Trothis sevtion Pcomununily serviee order” big il same meaning as
im the 1472 Acl and—

] seetian L42eof that Act; and

SeEL T

13
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]
(la] s Far ag appiicable, the ceher provisiens of 1hat act relaiing oo
womm enaty service aeders and e provisions of Part To the 1991
Aglso relubing,

shill hivve alTect an relation nean order under subsection (IMa) aboye as
rhey have eHeel in relation to 2 communily seovwe order made onden the
L9773 At o cespect of an offender

5} [n this section “curfew ordec™ Tias 1he same meaning as io Part 1 of
the 193] Azt and

[} smoricm 1206) of that Act: and

(bl sa far as applicable. ehe iher provisiong of that Panl relating to
aurew ofdees,

shall have effect in cebtion U9 ap ordet oader subsecdon (3)(b1 abave us
ey have effect in rclabon b a curtew order mads under thal Acin respect
at an offender.

CEAF A poury shall mat make an order uader subsection (2304 or (k)
ahowe in respect ol a person who on conviclion 15 woder [£."

32 1n section B0 of the 1997 Acc [disclosorz ol pre-sontence reports). afler
stibszanion i3] there shall be added the [ollowing subsedion

"{71 1n this section “gusnlian” Kis the same sbeanmg 25 30 the 1935
AcL”

53, [o section 54 of the 1997 Acl {geoecal interpeetation), after subasetion 15}
1here shall b= added ele following subasction-—

“id}y For the porposss of any proviswn of i Act whach requires the
deferminaraon of the age of a person by the court. his ape shull be deemsl
1o be that whieh 18 appears to Lhe conrt o be alar comsidering any available
evidence

§4. 1o sectson 352) of the 1997 Act {inlerpretation of mior and consequential
amendmoents), for the words “in any case where™ {io both pluces where Lhey
necurh there shall e substituted the word “and”

Senezn LY. SCHEDUILE &
MINOBR AKIF CONSEQULMIIAL AMLNOHENTS
Chiifrirrn aned Vewing Pervuns Aer 1933 70, 02)

I e subsection (44 of seclion 49 of the 1933 Acl dresttictlions o renorls of
proceed inge), Tor paragraph (2] there shall be substitutedt Lbe fullowing
paragraph—

“i2] where g deteplion and iraining order is made, the entorcement of
any requirements imposed under sesclion TAMEWEY of 1he Crime
anct Disorsder At 1996

1. Tn zubsecrion (14) of seclion 55 of the 1933 Ao power of court 1o order
parent or puardism G pay fme woposed on child or young persani, alter
paragrapth (e there shall be dnseried the wonds “or

(Y 51 sl wodd ampoze 4 fine on @ child or young person under
seonam T3y of the Cnme and Disorder &g 1993 (hroachk af
requirerneals of supecvision vhdcr detention snd treioing order}
or paragraph 3 of Schedole 5 1o 1hat At (beeach of requiceinents
of cepucalion order ur actiun plan nrder). ™.
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3 AlYer subsertion (1) of aectinae Shool the 1933 Acl [powers of ather couH s ry
remil young ofcnders 10 youlh courts) thers shall hie ieserned the Moltowang
subisec!ion —

“(1A) Rcleronoes in suhbsenrion (1) above to an offinder’s being
commitia] [ur 1nal ioclude releronces 1o his heing senl for tnal onder
seclion 54 ol the Crimc and Thasnrder A 1498

4. Inseetion 58 af thal A¢l (power of Secretery of Stare ro send pertain young
alfenders to appeaved schoalsh, fon The words “subsection (217, in hoth places
where they ooror, there shall be cobstitoied the words “subseclion (3)7.

Agrtinigeeaaan of fuspive [ Miscelloneows Pravitens ) Aol J933 7o 76)

5. 41 Tn gubsection (2) of section 2 of the Administraiien of Justce
(Mscelluneaus Provisinns) Act (933 (proceduree Far indictment of olenders —

Cad alter paragraph fab) theee slall be ngeried 1he following paragraph

“fac) the person charged has been sent Tod trial for the offsnee under
sertion 51 (me comabiflal progeedings lor indictable-ooly
offenoes) of 1he Crime and Disorder Aot 1998 [“rhe 1998 Aoy,
o1 and

(k) after paragraph (b) there shall be inscrted the words “or

{cb the bill is prefioved yasder seclion 22B(3W4) of 1he Progesulion of
Oifences Aot [YE5.”

21 Afver paragraph {iA} of the proviso 1o that subsection theie shyll be
inserted the fol leaeng paragraph—

“(iB} v a ¢ase ro which pacugraph {ach ahove applies, the bill of
indictment may include. cither o swhstituton for or o addition
to dny cobnl charging #n ofence speeificd in the noiky wnder
seclion Sh(Ty of the 1998 Act. auy wounts (ounded on muccerial
which, in perssinee of meolutions made wnder paragraph 1 of
Schedule 3 to that Act, was servedl on the person charged, being
counts which tmay be lawiully joned in the same indigrenent; ™

Prisor Ac! 1952 7052}

. b0 gubsectian 4 1] of seclion 42 of the Prisan Act 1952 (which snables cectain
imstiinLions for young offenders o be prosided and applies provizgions of the Acr
ta theml, for paragraph (db there shall be subsiitueed 1he folluwing paragraph—

oY seowne rraening censtres, Uil 15 40 sy places in wlich offendecs in
respecl of whom detention and g opders have been made
wndar section T3 of e Ciime snd Dasorder Aot 1998 may ke
derained and given eraniog aned edgcation and prepered for theic
release.™

T—{11 T auhgecriom {1] el seclion 49 of thut Act (peravar unlew [ally aL large).
for vl words fTom Simprisenmend™ o “secoce [ruming centre™ theee shall be
substituted the words "nprisonment or custody lor dife oF andersd 1o be
decained in fecure ecommodabion oo ina young offenders ins1ution™.

(2p Insubsection (23 of that scedion

(ak Tor the werds from “imprisonmen® [0 “secure traimng centre” there
shall b= xubgiimuted the words ~imprisomment, or ordersd o be
deluined :n secure acensmrmcedation or o @ voong  ofendes
institution”, Al

{b) ot the words from "in a prigon® 10 “wecure iraining centre™ Uhere shall
e subsiifuted the words ™in a prisonr or femand cemite, in secure
accammodation o ib 4 Yoweg offendecs institotbien™

NeH. R

o5 e 23,

(41
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Ern. &

(3% Alwr swhsection (33 ol thar seecien there shall be insertad the (ullowinp
subseclion—

&Y Y Lhis secrion Mseoune aoccommedation” mesng
() 4 young olender st sl
(b} a secucs Lowiming senkTe; m

(b anw other aseommegsdation 1hat §s seeure sgcommodalion withn the
ncaning given by seciicn 737 of the Crime and Thsurder Ael 1998
(detention #nd training unlzrs).”

Crimaprerd FProcediere P Aeelum g of Witkesier) Aoy FUAE fo gl

B T osuhsection Y af secliaon 2 of the Criminal BProcedwrs 48 emance of
Witnesses) Act 1965 (ssue ol wilnws swmreng oo applicabion to Crown Court),
after 1lee wnrds "comunileed for 1eial™ 1hers shall be snseriad the words ", o genc
tor 1l under section 31 of the Come 2od Disacder Aos LS

Crencked Dagpice Aot B8 7 KD

9 11 T subsection €21 of section 56 of the Crimieal Jusice Act 967
(eammultal o7 semancy [or piiznces 1ried summardy} -

(il for the words Msections 37, 1% and IBA™ tkete shull o substtuled he
wards "seenions I8 and IHA™: and

(B3 lor the words “wegtien VAT o 1he Crame (Senacnces] Aec 1997
fenantitral [or bresch of condilions al relei se sppervisien nmlery there
1591 . B3, shall by cwhbsgtituted the weords #aectina HIP3WhY of the Criminal Justics
et 199 foommitiel For sentence Tor offence conmmiesd doing
currency of eriginal semieocel”.

[2F Subesction (66 of thal secrioe @all esase v Bave eifeet,

10. 1n subsection (59 of seclion 67 of 1t Ao lenmpuidnon of sencences of
imprisanmend ot delenfinn passed in England and Walesy—

L4 i paragraph thl, for the woeds “section SA02F there shallbe solskituted
the word s “section 930107 wnd

(b paragraph red shall ccase 1o hawe elect.

11 Ad the encd b subsattion 12] af section 104 of that Act dgeneral provisions
as to olerprettion] there shiskl b2 mseered the wards “if-

(2] the sentences were pised o thy sime nogasnm o

ihy where they weee passed on different sceusions. 1he person Lis oot
been releagsed ander ar THaf the Cricinal Fuslice Act 1991 af
arv 1imc duting Lhe period beginmiog wuh the frst aml eadiong
wilh the kst ul 1hase occasiang.”

Crmpinad Appeal ded 1948 - 79,

120 Im subseclion (24 el section 9 of the Crinmal Appedl Aol E9EE fuppeal
mgmand zendence followsng consictior. on cndiciment), ifer the words “lar either
way offenice)’ 1hery shill ke inzeited the aords “or parazraph 6 of Schedule 2o
1he Crime and Disorder &ct Y95 (power of Crown Coutl np deal wilh sunmnan
offence whers persen senr Ing reial for mdicraple-only eRoncey™.

13 —(1p Insuhsection 23 ol sectim 10 of thal Act {dppeal apainst sentencs 10
afher cases deall with ac Crown Court) the words “tuther thin o supevision
order wthin the meaning of that Mare)™ shall cease o have effeer.
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{23 Tnsuhsectioo 5] of 1hat sectien, wfier parageapdy 1) chece shall be imsened
the fallowing paragraph -
“rce) whee the courl mokes coch an order with 1egard 10 him s is
mentoned in section 0034 ) ol 1he Criminal Jostce Aot 1991

Firearnn 40 1968 7 370

14 41) lo subsection i 2p of scctian 20 uf the Firgurms Act [R5 [ posscssinm
of tiecarms 1w persone previously convicted of eramel, after the words “u seeure
Traming order™ there shall he angeriead the words “or a detenting aod g
wrder™,

[2¥ In subsection [(2A7 of thil weticn. after parageaph b rhers sholl be
inge 1l the [ollowing parasruph—

"{} in the vise of @ peeson whio has been aulypeen 1 delenion and
Traiumg arder—
(71 the dile on which he is veleased! [com detention onder
the oFder;
diiY the date on which be is released [rom detention ardered
under section 0 af the Crime and Disorder Aet 1998, o
{ii1] she date of the half-wiy puint of the term of the order,

whichever is the later.”

15 In subsection (L) of scction 52 of that At (forteture and disposal of
fircarms], for the waonls ™secace teaimme order” dhere shall be substituted 1he
words Uderention and cramiog orde™

Chelelrem and Viower Preopes dod J90 C0 54,

L& 1o subszetion (R of seetion 7 ol 1the Y65 Aot fulteTarions in trantineni of
youlng offenders el 1. for ke words from “person goiby™ (o were begun'” chere
vhiall be substatuted 1he wovids “chald or young person oty of an offeye”,

17 Insection 11 of 1he 1989 Ast (zuperasion orders), far the waords “a liozal
autlorily designated by the order ar of g probation oficer™ thore shall be
submricured 1he lollowing paragraphs—

“ta) a lncal auehurity designated by the order,
(b1 1 probation clleer, nr
(€] & inzmher of 4 vouth ofl=nding team.”

Lé, Sechion 12D of the 1269 Aer {duey of cogrl fe stilke in cerlnin cases that
requirernent in place nf custydianl serienced shall cease 4o have clfeer.

19, Afier sphseclion (3% of seerian 13 of che 9464 At seleclion of supervesor]
there shall be insericd the fo lhew ing suhssclion—

“14) Whete it proviseon of 2 supervision andee plases 2 person wnder the
supervision of a membet of o youth nlfending team, the supsndanr skall e
ameambser 01 i teom exlablished by the local anchoaity seach i whose wosa 1l
appears Lo the conct Lhat e supervizenl person resides or will reside. ™

20, 41) In sobwectiom (R) of seclion 16 o the |8 Act {provisions
supplemsen ey 1o ssction L3)alter the woerds “ondes the precsding section” there
shitll be inseried the woards “hy @ eelievin court fwithen the meaning of thal
accana 1.

(2y Bubsection (10] of 1h seclion shall czuse to huve effect.

bl |



[ sk .37 e aned Flivorder Aer 405

SCH. B
1. Alter welion 1AA of the 199 Aer there shall e inscried the following
seclion—
13Ul .53 “ipplicazion el 16B.—i1) Yhe provisions of setion 12 af the Criminal
et il (e Jusnee Act 19971 (ourfew arders] shall apply for <he purposes af
E”ﬂ.;;:: I:_f"'-“-' section 150 20a8 of this At bul as if
L v

Cad in zubsgcrinn {1, fnf the wards From the beainning be
“mefors which be e convicted” thers were substit el
1he wards “Whers a cuurr considens o apprepriate oo
make a corfew order in rcespect Of any person n
putstamee of sechan P of the Thildren and
Yooag Perions Act [9E9, the cowrt™ and

(B i aabsecoen (1), Tor the words “on convictian™ Lhers
wers sybslitu e the weords "o glee hate i wehich bos
Mailure o contply wilh & caquarsment imcluded in the
superviswn order wies proecsd oo 1he court™,

12} Schedulz 2 Lo the Cnminal buzlice Mo 1997 (endforgemenr
g1, 0 gorneriunily Srdenal, sn Tan as relating 4o curlew orders,
shall alsn apply (or 1he porposss ot thal ssction bt ws

[4) the power onferred on the magistrales” courl oy cach
of paragraphe L) and TI2Ka)(n) 19 el with 1l
cMender For s1¢ nffence i respect nf which the arder
was made were o pawer 10 deal with the aflender, ler
his Carbure 1o goenply with e cment sheloded in
The superviston arder. in aoy manner in which the
el vant ot could Jdea® with hit for thal liluce te
comply 1% had Jusl besn provesd 10 1he salisfacraom od
Thisl U,

iy the poaer vonlprred oo the Croen Cover hy
parderaph 40110d) ro deal wath the efender for the
atfrpoe i cespescl of whael he erdier wins mvde wene a
porwar 10 deal with the cllender, lor hos daidure 0
carply with such @ requurement, 10 any WHNRET M
whirh that coert seals] deal with him foe than Ml ore
b compby iiL had 1ose been oroved o ils sulasiaction;

re) the relerenze in paragraph WL0bE te the ofdence 10
respect 0f which the vider v nnole wers 3 reference
e the failuee 10 comply (n respret o which 1he gyt
arder wis made: and

(€1 the power conferred <n the Crown Court hy
paragraph S(ZWbs Lo deul wilth the ottender lar ihe
eeflmrioe an pespoct ol welich the order was made wers a
power L deal wilh the ofemder, For bis Gulees 10
vernply  weith 4 reguiremoent  inclwded n the
SUPETVISION oreeT. o oany manoer i owhich The
Ielevant courl il thal arder was made by oa
mapistrates seutthar the Crosen Conrs (F thal aedel
was made o the Crown Clowrt] could deal wiih bim
Tt 1hiet Tinilure 1 wornpdy 01 baacd qus1 hesn pacsiad o
1he gacisfaction cd thar couri.

{2 bar thy perposes ol the peavizions meotionsd  in
subsection [2Ka) and {di above, us applisd by thal subsection.
iFthe supervision grde & na longer in Fonee 1he relevant ccorc's
povaers shall be detesmened on the assumpien thit il is =Ll in
[ gy

rdh Do 1his scclion “relevant couwr”™ his the came meaning as
tn szction 15 abowe,”
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22 I subeeriien (14 of section 23 of 1the 1969 Acl (remands and comemnaly
Lo Local wutherity acenmatinlation ). paragraph fap shall cease 1o have effzet.

23, o apbwceriom (13 of section Y0 of the 19699 Acn (imecpretation). afier the
definition ol “young person™ there shall by ipserted the foilowing definition -

“voull offpuding leam” means 2 cean csilablished under ssction 1% of
1he Crime aod Thsurder Aol THE ™

Fupcr anfudion Aer 1972 fe 1))

24, In Schedube 110 1le Superannuaton Ace 1972 fkinds of emplovment to
which i zcheme under seetion 1 o 1hag Aot may apply). a¢ the cad nT 1he bzl of
“Cither Brodies™ There shall be insereed the Tollos o g entry. -

“¥outh Mustice Board fin Frgliond and Wales ™

Poraors of Lrinunal Courts Aor J07F Je 62

230 After sphsection (1) of section 1A of the 1973 Act [ahsolule o
conditienal discharge} diese shyll by imserted the Jollowing subse jon—

1&g Subsection (1R ghove biss effect subject 1o section 55043 af the
Crime and Disorder Aol 1996 (efoct of repritmands and waminms).”

26.—11 1o sukseceznan 1 ) of sechon 2 of the 1993 Act {prebation ordees). the
wards "l a probatien officer™ shall eease 1o hyve elfect and Far the wonls “the
supetvision of & pocbacwon officer”™ thers shall be sehstiuled 1he =vord
“au iGN

(2} In snksecrinm 42) of that scction, for the wonds “a probaetion officer
wppuinled for a1 ssigned 1o tal aren” there shall be subativueed the fellowing
piragriphs

") 2 prohation ofeer sppeinied for o7 assigoed toe (el anes or

thb whens iz offender is under 1he uge of L8 years when {le onder is
muale, o member ol g youth olfendieg team established by a local
authcrily specified in the erder.”

(31 Alter that suhacchion 1here snall be inseried the fodlo g subseclion—

“124) The local ambgriny speaibied us mentioned i sebsection ¢ 20b)
ahotve shia [l ke the Jocul aothoricy widlin whese acew (b 2ppearg 1o e cgure
Lhal the afonger resides or will resde.

141 In subsection (43 of lar scchion, for 1the wards "the prolbaion afficer”
thizre sl | be substituted 1oe words "he person™,

(51 Alter thar aubsecten thers shall be inserted 1he follewing subsection—

"1dAl [_:1 the cise of an olfender under Lthe agel-::-f I8 sears, the relerenes
i silhsection 14) above 10 2 probation offbeer includes a reference tooa
mymber ol a yourh offending tesne.”

(4} T suhsectan 61 ol char seetion

fa} Tnt the words “the probation officer” there shall be substituted the
words the pe g™, gl

1) For the words “Lhat offices™ tleeve =hall be sabsttuted the words “ghid
MHeracen ™

AT 011 In subsecoon (4 of gection L4 ef the 1971 Aer feonmumly seroce
orders). for the words (rom “u probation officer” 10 the end there shall he
snbs1iured the fulloweng paragrapls

ScH B
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ol ¥
i) o probation offiver appointed Far or assigned 1o the arée fur che
time being specilied in the arder (whelber under thrs subsectien
L9417 ¢ 534, ac hy vietue of Pact 1V of Schedule 3w the Caiminar Justice

Aol 19

(b) 4 person appointed fur the purposes of those provisiens by Lhe
prcliaricen comumsittes Tor thal ares: or

() im e case of an offender under the aps of 18 yearss when 1the order
is mude. u member of 4 yoorh offending team csiablished by a
bz | ot iny Ber the dine being specified an Lhe ordes Sahzrlie
under this subseclion or by virtue of That Parf).”

{21 Alrer that subsesiion rhere shall be nserted the following subsection

AN The ksl authority speeificd a5 menlivned o swhsection {di)
ahests shall be the bocal authorly witkin whise siga i1 apywears 1o the conrt
thal the ofender resides nr wilk reside.”

(3% Adler subsection |8} of that sect:on 1here shall be mserted e Tolinwing
sl lasceticon—-

“[9% he the case of an offender onder the ape of 18 y2ars, refercnces in
subsections (7). [5W:F o7 (8] b 1now prohanon officer include refersnces
12331 memwher ol a vouth otfending teamn.”

28, In swbseetion (2} of section 21 of the 1473 Aot (resiniclion an shposing
setilencces of imprisonmenl etg. on persim:s ant legally reprosentedt —

{a] alier the wonly *':u:n_l;um:me al reial,” there shull beinsected the words “or
st ke that Cour For ersnll unler s=ction S of the Crime and Disorder
At 1998 5 il

(4] for the waords “which commetsed him" 1here shall be substiivied 1he
wiords “which commulted ot wenl i,

29, 1n sv bsevtioe b Kh} of section 32 of 1the 1971 Aot (enlomemrmen? e of fincs
wpoacd and cocopmzanees forisited by Crawn Couwrtl, afier the words “or Jeall
wih™ Lhere shall he insersed the words . or by which he was sen o that Coud
fins trial under section 51 of the Crime and Daansder Aol 1098

W AlNer sichseetion 121 af section 22 of Lthe 1973 Act [puws=r nf coort o
conviction of further offeoce to deal with suepended sentencsh there shall e
iwsesred the Tollow:ng subeacticon

1AM The preacr 1o make w0 erdetunder sebsection [ ubove las <ffect
subject to sectamn 1102 of the Cinee and DHacerdar Aot 1™

31 1n section 92 of the 1973 Act [aower of Crown Coud on sommital Dor
senlerieal, sulsection (2 shall cease to have offecr

32 In subsinion {11 of seetion 48 of the 1993 A&l {reparts of probacion
afficers). after the words “probation elfe " 1heie shall be insered the wards “or
o memnber ol 4 vourh offending cam”.

33, [n subsection (1 o aecticn 57 of the 1973 Act (imlecpreti D). efer e
Jefinitian of “sospended sentence’ there shall ke pnscricg 1he iollowang
definition—

“wouth offending teinm”™ meang a team estabhiched under section 3% of
the Crire end Disocder Aot L99s"
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as 1o drug o1 alcohol dependencyl of Schedule 24 1o ithe W72 Ao thers shall be
irerte Alze werds Huljet toonth paagraph 1A belnw

(1) AfNer thaol sob-paragrioph there shall be seried the Tollowing sub-
pacagraph

“IAL Qe aousr has ece aohificd by orhe Secreroy of Snoe 1
arrangemenls: o7 implemensineg orders under sectan &1 ol Lhe Crime and
Drisurder A1 1998 (lrug treatmaen gl teadivg orderst are avmlahbs in1he
area proposed to he specificd o he promdtion ordzre. and e aotice bas oo
Tewn withd rvwn. this paragragph shall e effect s U The woards “drags o™
i cach place wheee they aocur, weee omicted.™

03] Alver thal pacagraph there shall be inserted the (ollowing paragraph—

R L LRI AR

T Lo ke sy of on offender ender thesge of 18 peacs. references 1o thiz
Echedule 1o 8 probation clicer include releranees te 2 member of 2 youlh
olffending tean ™

Febwahiinarion of EFerlers Aoy JPA e 53,

33 Afer subsection (6F ul secion 1 of the Behaifitoor of Offenders At
197 (rehakalitating pesinds Tar psaricolar sencences) cheee shall e insenzd 1he
lallowing subsecticn

A} Where in respect of @ convicnion 4 detenraon and ordimng ooder
wir muwle wder section T3 of the Coonee amd Dasonder At 1995, 1he
ITehabkilitabion period applicuble te 1he sentence shall be

(ad inihe case of o nerson aged AHeen veuars oF over Al the Jake ol hus
canvastiv, five pedcs iFAhe crder wict, amd coree amd a4 Balf oears
U the order wits ol for o LeTm eseseding S months:

chy ar vhe case of o peason wged under Almeen years al e daig of hie
canviadion. d period heginning with 1that date and ending e year
abter 1he date on which the vrder ceases 1o have effect.”

36 In subsectwom 430 of secrom 7 oof than Agr lenanions on rehahilicanon
under Acl etc.), aller paraccaph (b] lhece shall be wpserced the lollowang
FIII.I.'?LHF.HFII‘I

[k vy any procecdisgs anoan apehaation Tor 4 sex offenden arde
under seclion 2 o1 a8 the cose may be, 20 of 1the Crime ard

Dr:corder Acl L9%% arn apy appeal aguinst 1he miking of such
un arder:”.

Baif ey FOPE (e i)

3T Adrer ahsecrion A of gection 1ab1hc Bail Acr 1976 1eeneial provizicns)
1here shall b msmreed the fofloaang subseelion -

"B Bukscciicn (8} above applics whaie @ cours s sent 4 person on
baril W thy Crowe Coutl for Irigl wunder section 30 of the Crime and
[rizcerder Act TP 25 it applics whoee 2 <our: hes conenited a oerson o
il Lo he Corpwa Cour] for il !

3%. lo puragraph Wil) of Schadoke 1 10 that Acl (persors enltled Lo bail:
supplenentiory peovisionsh, wfor the wnrds “suhgectinn (GI00)" there shall e
inserted the wards "ar (e

R, |
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M Insubsection (3) of section LLof the TR0 Act {eerluin sentences und wroiers
rolin ke made in absenes ol aceosed b, for 1he words “secune Leeiming order™ thers
shall be substiluted the words “detfention wnd e iwing ordec™.

4. -1} [n subseccion (12} of section 24 of e 980 A0 {summary trial of
mlurmation agnnst cheld o yoong person for indiclable dfcnce), oo the waonls
har sulsection™ thace shill b aubstitnted the words “subssction £2) of 1har
T ol Tn]

0200 T sueeesticen (31 of that sectizn. For the words froom “that other ofeoee™
1o the end there sldll he substituted the words “the charges l'er boch oftnces
could be jowned in Lhe sume ndicoment”.

41 Sevtion 37 el the 1950 At icommittal 1o Crown Court wack 3 vicw 1n
groates teven nf detention in o vurng effendsr institution) shall ceuse to huve
cHecd.

42, In subseclion €11 of secona &5 of the 1980 Ao (meaning of “Tamily
provesdings”). after parugraph (pd there shall be inseroed whe following
prickaRlih

“lg) sections b ond 12 of the Come and Dhsorder Act 1998,

Ak [ aubsechion (2% oF slien 106 of the 1980 Act (nght of eppeal 1o the
Croaen Coart), the waords “a proolacena aorder ur shiskl ceise e hivee #ftect

44 4 subgection (e of section 125 of the 1950 Al (warrants}—

ta) the ward “and” at the ond of sob-patageapde 40 shall cease 10 ave
b Fect:

(b1 a0 sub-parapraph (i) for the wonls “or 97 abowe” there shall be
subelitated the warces 7,3 or 974 above, amd"; aosd

(o] afee thal aub-parapriph there shall be insedsd the Fellowing sob-
paTigriph

"fivd paragriph 4 of Schedule 3 to the Crime and Discrder Act
a1

a3 In secwm 126 of The VWD Aot fexecution of cerdin warriots ouisnle
Enghund and Wales) —

gk The werd “and™ a1 the end of puragraph (o) shall cease 1o have cffect;

(b1 afler 1had paragraph theee sl B inseried 1he foblowing paragraph—
"ve) warrinls of amesl ssued under soction Y74 aboee; ", and

(€] wHer paragraph (d] there shall ke inscrted 1le aonds "5 and

ley warrants of anicst sz wnder parispruph 4 of Schedule 3 te Lhe
Crime and Disorder Act [99%

44, AL ihe beginoing of sub@ection (1) of fwstion 133 of 1he (950 Ao
Icongeculive Lerms of imprisonment) there shall he insered 1he words “Subject
wesection 102 0f the Coume and Discrder Act 1538,
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47 Atier subsetion (Teol scnon 97 al the Jupreme Coutt Act 1951 Msenlences
and other orders of Crown Courl when doaling with cllenders] chere shall be
1ar lecl Ther 1'-:._1||-:_'\-wing ~,u|:ve_-n-t_:['iun

LAY T power 0 pive o dicsclion anger subseclion ©1) above s
ctlact subecl 1o sxcticon 12 aF the Critne and Dizarder Ao 190"

A5, [ sopscctions (D) o seetion B of The Supnems Cout Acl 1951 (uuly,
alter Lhe words " Crmonal ustice Acl L' there shall be inserced she words “or
whe hiss besn sent i cussouly o che & rewn Court Tur mal unsder seclion 31 ot 1he
Lrime and Dhisorder Act [395"

rimezn funae At TWHY e g8

A% I shsection (2 of section T of the 1982 Aut fgeneral restricthun on
cugtodial senlencest. Jor 1he words Itom “remanded in custody™ 1o che end cthere
Alsll b gabsrzoated 10se Follos g paccagrapbz

“had remindsd o costody:
ch] eroamined Dooewalody Tmoreal meosentense | r

(c] senb o cusiody Eor trial onder secoan 51 of the Crie and
Lhsarder Act LBWE

Sh—i T I sehsection (1) of seccion TA of the 1982 Acl (actentian ina voong
oflender imstiationd, fer the words “nol less than 15 yeucs olape ™ thers shall be
suwhsnigkred The words ool Tess than TR vears of age”

l::".:l T H]lhﬁ&l.‘:liurl -l?-_l -:_1F Ih:q1 ~}¢|;1i-:_:-r|_ f-;_1:r '.||E l.-.-'4_1r|_|:; "I|'||,-. r|1i|1in1|.|1'|| p-;:ri-:_:q]
applkanle e 1ke offender under subsection 44 Belaw™ there shall hbe
sihsnigeree The weoneds 21 days™

(1 In subsection 44 of that section. for the wopds “he minmum pericd
applseaible’ there shell ke swhsritoeed the waeds 21 davs”.

141 Subsecion bk ol That section shall cease o by sflegl,

{21 Alche beginnzng ol subseation o} of that section 1here shall bBe inserocd e
worlds “Subpect o section 102 of the Unme and Disocder Act e

51, In subscetion [21 of sectian DO of the [OE2 Act [doenounadalion of
edTenaders senleneed woodetenbom m g young olender insatoion ). the aoerds “buat
I he is wndeor 1% a1 the ome of the dircenon, only fora temporary purpose” shall
ceise Tu have elTa)

5211 In subsectian (11 ol secticen 5l the TWE2 Act 1res1ricticn v ooctdin
el whete ofleasden oo legally sepresented], P paraeiaph (2] there =hall
T anbhstb il the followang paragraph

"Tey muke a derencicen and cramnming erder,”.

(23 In swhsectiosn (27 af that sconicn—

(43 alter the word s “sentence oo i, there shall be insetsed the wards “ar
sl e 11l Oooarl Toe 1l under secliom 31 ol 1he Oriane and Dhisarde
Act LR " amd

i|"|_| Torr the woerls "whch corimarad Tim” thens chall Be seksoione] the
woerde ohich cormembied or sent him'.

55 11 In sahgectign If':!-]fnfl il seernm: 19 ol the 1957 A Chreaches of
allendance certre orders or altendanee cenire rales). Lhe eords “revoks il and™
ahall ceasz m have effec.

IR T

144
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(2 Twosubsegtion (5 el bt seclion, the sords “revoke 1he aoiendance centee
grder and™ shall couse oo hawve cffect.

i3} [r subseclion (3AY of that gecrina, Dor paragraph (B there shatl be
subistityiel she Following puregraph—
"1k i Al case ol an offender whe has wilbully and persistency failed
ta comply with ihoac requicmenrs, My imposs o custodl
senlency ootwithstanding uoyibeng in secteon 1421 ol the Crinmi ol
Justice Acr 199"

4} After that sulwection fere shalt by inseried the ToTlowing sybsiscbon—

"{3H1 Whote a eoutt deabs with an offeniler under subsectien (3du) or
(5t abowe, 11 shall revoke Lhe attendancr cenire order i it is sl g Tocae™

Mengod Mool Acy FOXET e 20

54, in subsection {8) of seaticn 37 of the Mental Health Act 1983 {powers of
eol 13 1o grder hospital edmizson or puardunshipl. Tar the warde [rom “pass
sentenee of improsnniseat™ 1o "in vespect ol e ofemler™ there shall be inserizd
the Mollowing puragraphs—

"1i] pise g senlence of imprisonmeni, wnpose e Gne or make a
conumtunily ordat faathin the meaniog of Farr T ot the Criminal
Justioe Acl 941010 respect of Lthe oRznes; o1

(E:) rikie g orcler undder seclion 5% ol Lhat swctibinéing cver of parcot
or pudrdian o reapect of the afender,™.

Mot flealth [ Boothand p Aot 1984 0 M,

35.—{11 [m subsectian 4840 of sectipn 74 of the Mental Hlealth (3cetland) Acl
Lwsd qeffect al cortain dirscoensl ot the wards “he Srame acd Pwmshioem
[esllanady Aer D997 Clere shall be subsiinned the words © Pare [ of the Prisoners
and Cnminal Proceedings (Scocland) Act 7.

(2} The amendment made by sob-paregeaph §1) above shall be deemed o
bt Twd e Trum T Fenuary 98,

Hepertriceficin rJ__.".l"r_-_rr_._n-i-rr.r At W8S 4T,

56, o subsernion [dKbY of sectioen 2 ftransfer ol poisoserd o ool 1nil
HKingdomyp of the Ropatriation of Prisances Aot 198, for suh-piceiggraph 00 1the e
thall be subsiitoeed the foliow ing sub-paragraph

“{iv relewsed omn licenog wnder section ALk, (2) o (3),
J3A03, MACS or (1) of e Coimimal Jusoie: Al 1997 oy
socivn 2] or 2] of 1he Ceame (Senteoces b Aot 199727,

37. I subsection (2ol section 3 of tian A (raeefer of prisoners inle Lnited
Kingduom)

(ap ot rhe wordls seciwon 4R of the Cominal Justice Act L9 1 {discrelionary
lite priscners transleered 10 FEngland ard Wialesd” there shioll be
anbg1iuged the werds “seciion 33 of Lhe Coime (Sentences) &cr 19597
{lilfe prisonec transferred 1o Fogland cad Waley"™; wnd

(&) Ter the words “szclion 34 ol that Act (dofy of Secretary of Sreie or
release discretionary Iife prisenctz}” thene shall be sabsiiiuied (he
worly "seciion 28 of that Act fdocy b 1elease certan lide prisonersi™.

Sh.— 1 Paragraph 2 ofihe Schcdule b1l S s 00 has efed, and s deemed
it lwanpe L0 hivee had elTecl, by wirtus of parapgraph 2 of Sehedoie 2 10 the 997 A
chall e amended as Follows.
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¢2) In sub-puragraph (4). for the defintion of “the snactments Telating La
release an Llicenze™ thore shall be substituced the following debnition-—

“he emuciments relaling Lo rehease on bcence” medans seclions
A0, O30 and (3, TIAL2), 32403 S Thand YW and (2 of
1he Criminal Justre At 1990 and secton 28058 and 7] of 1he
Cramne 1 senlenecs) Al 19977,

9 d4l) Tarppraph 2 oof the Schelale 10 thar Al (operation of certain
cracimenis in celation Lo the prsoneri as o has clfect by vifloe of pacagraph 3 of
Schedule 2 1o the 1997 Act -

Cap shall have eMect in rebaton o all prisoners repatmicted w England aml
Whales after the connrme pcemeal of Schedule 2, and

(121 ds a0 w0 laas effect, shall he amcnded as Gallows.

(2} In sub-paracraph (2, for the words "2H2) and {51 and 351} of the
Crimimisl Justroe Act 92" there shall he sokorinmied the words 3500 ul 1he
Crirpindl Jostsee Act 1997 und section 283) apd (T3 of the Cnime (Sentcneesh
Aoy [9GF

(34 In sub-paragcaph (4. Ter the definition of “the enactments relating 1o
release o leenee” there shall be substitoeed the Tollowane deAnition

""the enactraents relating toe release on liccoos™ mcans sections
30100 4Z) and (3). IZAL2Y, 3403, 35010 and IML) and (2) of
The Cripumid Justiee Aetr P20 amd secoon 280%) and (7 of 1he
Cnme (Sontcnces) Aol 199707,

). Far paragraph 1 of the Sehedule 1o that Act there shall be subsricutes the
lellowing pacagraph
'L.f_fi:-' Az irgan et
1. Whers 1he relevant poovisions oclude provision squavalent e a
serlence in Telation o Whicl suohacaricn Oy of seenon 3ol the Crime
{Sentenoes] Act 1997 (powser ta reledse cerldin Life prisoners etc. b appliss.

thai subssction shill kiove sflect @5 1F the reference W comsultatien wih 1he
rrial jundge aF v lebele wers acaried ™

Folize and Crimumol Svidene Ao) FO8E fo by

6L, Adter subsection {41 of secriogn 27 of the 1984 Act (Aoperprinting of cerlam
ullenders amil regpording of ofenoes) thore Alall be oinserted che Aollowing
elbesclion—
"{4A) In sobscetign {41 abowe “comviction” inclades -
i) aciutun within the mesning uf Part ¥ of 1he Police 2er 1997 amd

(b3 arepeimand o warning given under seclion 05 of the Crimee and
CHisorctur Mot 1990,

62. Alter section 47 of the 1984 Act there shall be inserted 1he Tolluwing
b1

“Furly VA Where a persnn has been chacmed with an offenoe 4t 4
adonasbizlire police slatian. any requiremen! impoesced snder this Bar for the
Biearingn [Herscey O pppear or b broupghe Before 2 mapstrabes’ courn shall

coidacted b

Smcer Ce-i be luken 10 b satisfisd i the purson appeirs or w bhroughi

lefTrre the clerk 1o the jusbees Tor a peity sessions aoca in order
l'ar the clerk 1w conduct o heiring under secteon 30 of the Crime
and Thsorder Act T99% {early adununisirameet hearinps).™

Sk

L% ¢ 53,
L9974,

1597 . 580,

L5l
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8% In sabsecizon (27 ot section 23 ol ike FRES A ndisconrimiamgs of
procecdings), afier parpgraph Chy there shall ke inseded the follawing
paragraph—

"[ey i 1he casg of gy ulenve, any siege of Lhe procecdings after the
accused has Been sent fo teial uader seeriom 51 ol the Crime anad
Criscercar At 1998 (no commitlal proccedings for indictahle-ooly
] retimed affenes),”

64, Alter chat section there shall ke inaerned 1he following wection -

“Tiscon nuarce 234, 411 Tlin sevtion spplics whers—

I8 T AN TUE . .

a.I'IiI:.ll'a.;:c'JL'::.:lIL;.l-: (ay the Dhrocctor of Poble Prosecutions. a0 puble

Bl <207 Fun Gnal, authority ywithim the meamar of section 17 ol this
Acey, has the conducr of proceadicngs for an ollerce:
il

(b1 1he wooused has ™o senr foe Gl nnder section 31 af
the Crime and Dsorder A0 1998 foo che offemee

(2} Where, 21any lime beferc the insd clmem s preferred. the
Meecior or anlharilys gves potics oocer Lhis soecion o the
Cromwen Cowrt zitting ar the plage =peeified in the malice wnder
seclion 51070 of the Coime and Bhsorder Ace [998 thi Tig or 1
tnes nar want rhe progecdings o conlinee. they shall be
disconlinued with elloct from the givieg of thal nelice

U3y "D he Lergr lor o1 innthonty shall. ooy motice iven winder
subgection (1) akowe, giee rewsons lor onol wancing the
procecd BT o cnnnnil

(4% Ol vy iy nelse under subsecton (2) abore 1he
Dacector or awtharity shallindor the acevsed af che oodice: bul
the Chreclar ar aohorey shall nor be ohliged o gee the
avvused any ndication of his reasons for oo wanting the
Frroceedings o coolinn

(5} The diseanrinoance ol ary progesdings by vrtue of thie
sechien shall nac prevent che insliwdion of eresh poocecdiogs o
raspect al he same elfence.™

CrRreren destice Aot JREF e 34

65, After cobsocticn 13} af seeticn 3ol the Caminal Tushice Act 1957 Moodices af
1ransier in serious iraud cuses] there shall ke inseroed 1he fullewing subsselion

“[4} This seation and sections 3 wod 4 below shall noL applv 17 any case
in whick section 51 el the Craimie and Disooder At 1949E (e commr Lol
pro e lings For indiclasle-only ofences] applics.”

Crameiercd Fuesree Aot SREE o 170

66, ln subsection (11 el secticn 40 of the Crirmrsal Justice AcL [3HE {power 1o
Juin i mahigiment count for commen assaulo elel], an 1he 2o 1here skall be
insericd the words “or are disclosal by matenial which, ia pursines of
repulations made ander pansgsaph 1ol Schedale 3 1w the Crume and Dhisorder
At 1998 [procedure where person setd fom ol pmsler sectien 514, has been
served on the persen charged™
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Lopanl Awd Aoy FONY o 34)

A7 {11 D swhzecriom (40 of se¢nion B ol the Ligal A8 Ay 1988 {pompaianl
gulherities to prane representation onder Pard V1, aller paragramh (4] ¢here shull
b mzarred the Tallowing margriph

“[aat which sende g persen tar trial wnder sectlion 51 af the Crime and
Pnzarder Act FFE Qo v i poaceodines for maihictables ooly
offenees).”.

[E'I- Afler aithgecriom ['ﬂ ut thar zesrinn 1hee shall be winger=l the 1-4,1||1_1w1r|1'_
subgeclion

“LAA1 A magisirates couct which has & ducy ara power 1o send 2 person
Foor traul under section 51 of e Crome and Desorder Act 1995 s also
campzrent, kefore discharging that dute or (a5 e case may he) deceding
whether o sxercise Lhal power. as respects any precesdings befoce 1he
Crowen Cowt o the prerson™ rial.”

(3) Ynsubsecticon (3W4) af section 21 af chat Act(aviilability of represcmation
wncler Part %3, alier the wond “voeemzinied"” thers Abladl b onserred the wonls
“or sent.

(4 Insabsection ¢34 of that section, afler the ward “commis” chere shall be
ingerted tlhe words e sendds™.

TP LTI o R AP

48 Tn subsection ¢d) of seetiont § of the 1959 Agr Swhivly defipes *fiumily
proceodings” ). afier pacagraph (A1 there shall Be inscreed the followine
purigraph

141 sections 41 and 12 od the Crinoe and Disorder Act [

A9, In swbscclion (30 of seclion 47 of the LREY 805 (local aulbority's duly bo
sty afler the wonls “this A thers shall by ngeriel 1he waonls “or
searioen 171 ol the Crime wid Crigerder Sct T (child salety créersi™.

Frovuey CRenrieral ] Aer JRRR fe g5

W —1tSection [ of itbe Prosans (Seatland) Act 1989 [discharae of prisoners)
which, potwithstanding ile repeal by 1he D'risonecs and Crominal Brocesding:
(Rooland) Aot 199 is an “existiag provision ™ Bae gl p poscs of Schodole & oo
that Act of 1993 shall Tur thosy purposes be amended as $allows,

(21 Treswhsection {11, ot the waoeds "ar Sonday™ 1here sball be selstitored 1he
wards “Sunday or pebhe hehday®.

13 ALihe end there chiell b2 inseciead Lhe fL1]I|1w1n5 su hssr Licon

“[3r Fertihe purposes aof thissecdion “poblc holiday™ means any diay on
which. in the opinian of the Secretary of State, peblic ofzes or cther
Facilirres hkely o by of use to the prisemer in the arepoinowhich he s el y
o be Fellowing his disckarme Itom orison will be closed.”

71, [n secrion 34 of 1har Ao [tales lor 1he manegemen? of prisonsl—
(2% i subsecnng (1)
(1] ar 1he bepinning there shall be irsertsd the words “Subject to
sulsseetioan | 741 holaa."™;

(nl ter the words 4 chan-rerm or long-lerm prsoner within Lthe
reesa g b rhege shall b= sohanitoted the wnodzYawy person wiee s,
or L breated a5, 2 long-term ar sherl-iecm prisener for the purpesss
clawy provision el and

(b Lthe words from “and the forepoing™ 1o the end shall cease to
Fl.il'n.,! |.'.|T¢|.'1; :|r|-ﬂ

Ty | -8

[543 25,
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(b wfier that subscction chere shall be inserced U following suhseclions

"TAY Addiicnal days shall ood be awarded under rules moade onder
sukseeiion (71 ahove in resprect af o sentence wheee the prisoner has at any
tme been teleased on licenee, in relation Lo that sentenee, under Pard [ of
thz Prisanzes and Criminal Proceedings (Scelund) Act 1993 and any
retersnce 10 a sentence in soch roles shall e eonvsorued i acvor i with
section THA ol 1hit A

«7H) In the apphcation of subseericn [7] above o a posoner sobjesq (o
an exrcndad seolence wirknn 1he meaning of section 2104 of the 1995 Aot
the telerence Lo his sentence shull be construcd as a efeience o 1he
custadiat term nf 1T cxtended senignps: ™

Crearinal Faextive Aep F949) (e 511

13 For suhseciion &8 of secuon | ol the 91 Act (restrictions on imposing
custodial sendencesi there shall e spkstnuied e Tullowing subsection —

(1) Mothng in sulsection {2 wbove shall prevemt the courl fram
passing a ceslodul sentence on the effender if e fails 1n evpress his
willingress co comply with

fa) a requircneat which iz gropessad by 1he court 10 be included ina
probatlion order or tupervision order aod whicl requires an
expressinn of auch willingness: or

(b} a requirement which i proposed e Phe coirn o ke mclodsd imoa
drug Tresunenent apnsd 1gsting order er an order under section G106}
ol lhe Crime and Disorder Acl 19987

73 In subsecion (5)0a] of sectuon 3 of the L% At (procedueal ceguiremenis
o coseesdial seotencesh, o 1he words ™o probation otfiver or by a social worker
of u Jocal authorly soriul seraces depariment™ there slall e sokailuted 1he
Tallowin g subeparagraphs -

"3 o probation officer.
(i1 & socwl worker of @ ol anhorily social serveces
depariment; or

(i) where the @Mender 15 under the wpe of 14 year:, a
member ol 3 vouth offewding ream:”.

74, [n subsection 14} of scetion £ of Lhe 1991 Ae drestrgliens On amposIng
canutchity seotences)

ra) ufer paragraph 2} chere shall be ingeried the Tnllowing paragraph
“aal g hog ireaioent sl tesling ordec;™:

(b1 1theword “and” immediately following pasageapt (2] shall cegse o b
ciizer, s

(<] after puragraph (17 there shall ke insecred 1 fallowaing patagraph—
“[gt am aclion plin order.”

75 Insabszction 13 of scction Tof the 1991 At (provedors| reymirements for
comendity senlensesd, oller parsgraph (@} 1here shall be inserted the following
paTagTaph-—

“[in) W UTg Tresiment and testing order;™.

T, I sunsection 11y of seetivey 18 o the 1921 Act (combination ordersy, for
the wurds “thy supervision of & probacon olficer™ there shall be subatiloled e
wand "supcivigion .
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77, In subsection 43) of socticon 15 of the 1591 A foegulativn of coanmiunity
utecs)

(a} in putagraph fu). afler the words “probalion officer™ there shall be
inserted the words " or member of w youlh offending 1eam™. aml

(b1 afler that pamagraph there shall e nzerted e Bolloowving parsgraph—

“raa) in relation 1o an ofender whi is subrect Lo a doog trealment and
testing  order, 1he probatuon oficer  responsilde Tor ks
Supragi”.

8. in subsection (11 of sectuon 37 of the 1991 Act (nlacpretatinn of Part Tk-

(u] mmediately befors the defiition of "acendance cencre arder™ thece
shall b2 mmserred the follawing dehnition—

“aciion plan erder™ means an order wnder section £80f the Crane
wod [hsordes Act 995",

(k) in the definition of “cuctodial sentence”™, in passigraph (BY, after 1he
worsd “uge " tleere sleall e inserted the words "4 detention wod traming
arder,” and thewaords “or 4 secure traimng srder under seetion | af 1he
Crmenal Mustice and Puhlic Order At T3 shall ceass te have
efect; and

{cy alter that definition there slall be ihgecied che Fllowine dedinstons-

datepnien and raining order™ has the meznine given by seclion
733} of the Cnme and Disocder At 1998,

“drog treaiment aod Lestiag order™ meana an order under sceren bl
el 1hal Aee,™

To.—i 1) In subsscrion 1 L10h) of soction 32 of the IR0 Act (Parale Board). For
the wards “'he luncdens contfereed by Part 1L ol the Crimg {Sentenoes) Act 1997
[~ Part 1F1" there shabl be sobstituted the words ~1he funedans confereed by Lhis
Parr in respoct of leng-term and shecl-teomn poiseners amd by Chapier [T of Pat
11 of 1the Crime (Seniemves) Act 1997 r'Chapter 117) in respecs of Lifs prisoners
withink 1he mcaning of thal Chapter™.

(20 In subessctions (34 ¢4 and (6] o chat section, For ithe words " Fart 11" Lhere
shall e substituted the wrords “this Parl o Chpter 17

wl - A1)l shsection (3} of 2cction 55 of the 19997 Acc fduty Lo cebease shorl-
terrm and Lonp-term prssoners)—-

(a) inpaciageaph (ad, for the words subgection {L1(b) o1 (2} above or eciiom
33 o7 30(1) below ™ there shall e substituted the words "thiz Par”, end

(I3 an purapraph (bl for the words 3820 or W' thens aball T
substiioned the words 391y or (217

(2} After thal subscction there shalk be inserted the fullowing subseetion—-

“[3A) Tn the case of a priscner 10 whom section 334 below apnlie., i
shall be the oty of the Secrciary of Slate 10 release him on licenes st 1he
ertd of the cxtension period (within the mesning of sectivn S8 of the Cramne
amrch [hsorder Acr [99EL™

(1) Subsection (4) of thal sectien shidl mpse 1n have eHeet.

&1 Aber 1hat section there shall be insenled the loliowing section

S Leuty Tuelpse A (1) Assonn as & priscner—
: e _
E::Tm el {2} whose sentencs is [or & eno of lews than owelee

rcdschs: and
(b1 who hus bezn relenserd on eeooe amder $2e1an 1801

SO M

19T ol

[4%



T3

c. AT Crime ad Licgrder Aer [9%9%

Su ok

or M1 below and recalled o prson under seclion
SRATI on 39718 or (2% bl

weorttld [bur Tar his release] have devved one-balf of hs sentence,
i shall he qle dory of the Seczziary of Swate n telense bim
Uneanciienally.

(23 A <0 e & prisomer

(a1 whense szoierse 15 [or 2 temm of teclve momhs ot
mone; and

Th] who ks been relewsed b hoones wnder seclion 34A945)
beloa wmdd egailal o prison onder section JALT)
bl

wauld (beak fat his relesse) have seeved one-half of his senence,
il shall he the duty of the Secrczry of S1ate 10 relesse him cn
liceoez.

131 [n the case ol a prisoner whio

(2} Tas been relewsed an Boence vedor this Pagr and
rezabled o prisan pender section 3901 ar (21 below,
aml

(b1 hea been subcequently coicased o0 Gicendy wider
secton 33030 or {AAY ahove aml recalled te prson
wncler section 20 o1 421 belos,

sevtion 33420 whowve zlutll havew e My s 1f for Lthe words ~three-
Juanier,” thers were subeliluled 1he wodls *the whole ™ axd Lhe
weords Con leense” weers ormafled T

A1 In sobsectivn 4 L) of seclion 36 af th 15 Act {power Lo Teleise prisonces
un compassionals grotnds), for worl “prisoner™ there 2all he pebstiiuted Lhe
wids “shocl-leom or leng-term prisnaer’™,

3. (1% In subsecoon (1Y of seclion 57 of 1hke D Ao ploradion ard
conditiens of hrenges]l—

fil} tor che words “sobsegtion <217 Lhers shall ne sehstiiuel the words
“wuhseclione (1A, (LB and 12}, and

(bt the words " any suspensaen under section 38 20 Belaow o, wy the cise may
ke shali cease ro hives 2Emen

(21 Alter sukaocticn (1A] of That seclion 1here shall T inserted the Fellowing
sihgecrino

"I1B] ‘_r‘v'hi:rc 4 [wizaner whoss senlence s or o tenn of sw2lve rnenihs
al reoie i+ releqsed on Leence under sectin SRAR] o ALY above,
sybseciion (171 gbave shall have ofect gz 4F ot Lthe refercnce 1o thiree-
quacters of Ris serience there wers subststuted @ refereeee to 3y dilTerence
Frerwepwn

(£} 1hat proporion of bz sentence: cnd
(b the doedtine of thy curfew condilion te which he s or wis
wihiegt ©
31 In sobsecrion (23 af that seetion, for (k2 words “seclinn 3601 pabowe” there
shizll b suhsiitieled Lthe words "section a3 ur 38417 above™,
{41 To sulsgesnion (34 of Lhat secton -
{a) afer the wnrds " livence ™ there shall Be imscried (e words “under this

Frars™; and

fhy the words twhich shall inelode oa s releas: condiions as oo his
supervasion by s prubaion stlicer)™ shall coase 10 hiave 2l
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(31 ATer thatl subseclion 1here shall be inserred the Tollowing subsection—

“14A1 The condiions so spestisd mus it Lhe case of o person rebeased
esn lieeene swncder sectamt 3 A skave whose sercence is fora cerm of kess than
twelve months. 20d shall i any ather case . msluds on the peraon's ieleass
cnee i ey b hes sepereision by —

Gt i prebason oflver appoanied For o assigned 1o he petiy sesaions
ared withon which the person resades for the 1ime being: or

Chi wlsere 1he peesum iy vopler the ape of TR weard, o member of a youth
clfending ream established by the local authority withon whoss
arva Lhe preson resides Tor the Tisne beange ™

(01 Far sobsecoon (50 of 1hat secuon 1here shall be substioad 1he Bollowing
LR 6
51 Tl Secactary 0T Sare slall pot include on release. o7 subsequencly

insert. a condinor 0 the leence of i Long-term srsonsn, o viry or el
any sl condition, exeep sflers ennsolizcion with the Boeand.”

B4, Adler subssction (5 ol section 39 of the 199 acr Grecell of paizoners while
my L) 1hee shall Bie inseried the Tallowang subeection

“{34) In the cuse of 4 prisoner Lo whom secton A below applie.
subgertions (1B amd (3] of O section apply in place of qubsechinn {3
ahoe”

f3. Adfler subsecnan (4} of section U of the 1990 Aul [woovician: duriny
cucrency o oTigit il sentenges) there 2l be imseered the lnllowing subseclions

"15) Where the tew offence ta found 1o have been commiuteed owver o
pericd of tara o TooTe days, er al some Taee doring o peaod nlfiwo or mose
tiays. i1 shall ke 1aken for the purposes of this seclian Lo have besn
corrmmalted on e Last ol those divs,

6k Fur the purpases of ol emtclmienl confersing rights of gppeal an
cramn il cascs, any such order as 15 memlionsd 1o suoesciien 4] o (A
abovy mady with regird |any persot shall be reeiced a8 4 sentenee passed
grin iy Ty Lhe olence foc which che sentence eelecred Lo 0 subsecticn (14
abaoren wus pissel.”

wi —4 1] ar subescticns [1eavd (20 nd seetion 41 o the 1#F] Act {remand ome
e counl Lovwards fime serecd) there shall be subsinuted the Tulluwing
suhseclian

ST1E W'l o persom iA senlereed 1o imprisonment o 4 LETm In res e
ol an offence, s section =5plics 0 lam i tbhe cowrl direces under sectinn
9 of the Crime (5eolenses) Aot U997 thea elee ceamshier of days o which e
wizs merpdnded wn cuslody i conneclion with

[ad the ofcnce. ar

(h] iry wthen aience ihe charee lar ahich wae founded on Lthe same
Fucis arevidence.

shall cowmt ws i sereed by bim s parl of the zentencs.
(3% Feor the poon pode af deermining for the purposes ol Lthis Pact whether
& person te whom this secuan applivs
Gitd beas seaveed, o wooald il fen los celease} heve seoved, a partoular
proporlinn ol his senlence: or
(b iz serveed o parlicalor i,
the nuimber ol davs specilied wn the direction shell. subjest 10 subssctions
127 and i3] helow, b ireglad s eving boeo gerved by hamows part of 1kt
s ene o pernd.”™

RUH. X
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12k ADer subseviicon (3] of thal section thete shall e jsectzd the fellowing
subeerlion—

“i4)] Where the poriod Vor which a Beenve gramied under section 33442,
3480 or 3G alwve 19 4 shorl-term prisener romaina i force Gannst
waresd ooe-querter of his sentence, nathing in subsecion [2p wbove shall
bwe the 2wt af eedusmnge that penod. ™

§7. (1) 1o sussction 131 of section 43 of the 1991 A (powng offenders), for
the words “subsections (177 There shill be subsuwited the words “subscctinn {17

{21 Io subsecdion 151 of thar section, for the wards “wec1ion 3704 there shall
b eubelituied the wotds “sevijon 340",

B3 -1y In suhseciwa 01 of sectoon 45 of the 19491 Acr {Ane defaulers, oo
comlerers b, for the wards “excepr sections 35 and $07 ¢ lpere shall be substituted
lbe mocds “cxcepr seclions 114 334 35 und 40,

(1) 1n cabsection §2) of thar seelion—

fa) fuel the words “sobsections 113 ta &307 chere sleall be spbstiuned 1he
wards subsectinns 01 304317, and

fhy for the words “section 3802} oc IWI1)” there shall be cobstituied the
cerds 'aeeninm 3900 1 op (R

(33 In subsectena (4) af il .eahion—

(43 rhe werds “uny suepension onder seavios 302} helow; or™ shall czase Lo
bave eleet; and

(b1 far the wapls “seclion 390007 Lhers shall be sobatingal the words
“reciion 2911 or {27,

549, In subscclion (1) of secriow 46 of the (991 Acl {persons liable oo repw sl
Frosme 11e Uonited Kingdomb, lor the woreds From " saetion 354" rehe end there
shall be substituced the words "secticon §7 above shall have effiocr as i aukoescion
(A4 were amuilad”,

M), For subseetion 2] ol section 47 of Lthe P91 At (persons citradaed 1o the
Uniten | Kingdome there shall be substitoied the Tnllowin g subseclon —

(1) In Ahe case of an eatradited prisoner, section 9 of 1he Crime
fSentenres) Act 18497 (epaditing of peroods of ronand incustady] shall have
elleyt as 1 the days for whach ke was kep n swsludy while awditing
exlradinon were davs tar whicl be wiss remanded 10 custody in conneciin
with the ofense, of 20y orher offience the chures for which was founded om
1he same Ficls or e glence ™

1. Ly seeown 50 of the 1990 Act tranafer by ovder of certiin lunciions b
Board]. Jor subsection {3) focluding 1hat subsection as applied by any arder
under subseetion £ of rhyl ssciong there shall be suhantoced 1he Jolloaog
suhseciion—

"3 In osection 37 above in subsection €% for the words “after
consulation weth ke Roacd” there shall be substituted 1he wurds “in
wsanilance wilth recommendations of the Boand”, and subesction {61 shall
e omiteed. ™

D2, Insuhscction ) af sectien 51 of the 1990 A fiacer peesqtian of Pacl 11—

[ar Tar the words “Schsceonng (25 and (3107 there shall be substiowted e
witle "5 eksection {317 and

i) Eor the words “ug they apply™ thers shall be substitoeed rhe werds “as 1t
Applrs
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R3, Aafter subscction (Y of szciion 33 of the 1991 Act dpclse of wwinsler o
verbinin cusgs invoIving  childieny there shall be snseried the  following
subsection-

“i4) This seclion shall ool apply i any ase i which section 1 of the
Crirne and Tisaeder Act 19498 (oo commitlul proces®ings for indwtable-
ooly oflences b applies.

#4.—(13 In subsection L) F seclion 65 of the 1949] Aur {suparvisiom af Pnang
uifemlere alrer relensed, Tng e words Enoin ~4 probation ellicer™ 1o the end thees
cha!l be substituled 1he tellowing pecagraphs

") probation officer.
{h} @ aocidl worker of a local authorty sociul secviees depariment: ar

ek 1o the vase of o persen under The age oF 18 years oo has release. a
cucimber of 4 vouch oflending team.™

2} Aficr thar subsecnon Lthere shall be mserad 1he lellowing svbseciion.

AY Where The supervizivn s o be provided by 1 probabon otheer. 1he
probatian ollicer shall be an officer appointed Tur ar assigned o e peoy
gekinys arcd wathin which the offender resides l'or Lhe fime beng.

LB Whery e zupervision iz 1o ke provided by—
(1 2 ancial worker of 3 local authorly sool services depariment, er
(b amember of 2 vouth olfedng wen

Une seiin | wuther or e ben shill be a sooaal worker of, or a member of a
vouth offending tcum establiched by, the Jocal authonty within whose anes
the offender cosides for fle tinie beiog.’

95, Insubscclon (1300 seelon 99 of Lhe 1991 Act (general marerpredion, aftzr
the defmition of * young person”™ there shall be insorted the Following definilion—

“woulh obffend:ng team™ means o legn =sthlaled onder socoon A9
of the Cricte and Disorder 401 Y995

2. — 1 Adter sub-parapraph (3ol paragraph | of Selicdole 210 1he 199 Act
cemlucement et af comenuruey arders]here shall be inescted the bellowing sub-
paragraph—-

“1A) Wheee o deug treztmenl and tesling onder Jus besn made o an
appeal browght Frna the Crovet Coart, of Eromm the criminal davision of the
Court of Appeal. Far the purposes of this Schedele 0 shall be desened 10
hirve been migde By e Ceown Towit.”

021 T osuls-panapraply (YD of parapraph 3 ol thal Schesiule, The words
vk Thy urcler awad ™ shall cedse o have cffect.

(17 Aler zob-paragraph (2 of 1her parggraph there shail be nserizd che
lollowang sob-paraaraph—

“[2A] Where a mapgistrates’ courl deils with an offender oncder sul-
pirapreph (Hedp alove, it zhall sevake the relevant order af ot is still ;m
force.™

{41 1o zub-pagigraph (19d) af paragraph 4 of thar Sehedule. the words
“revnke the acder wnd” shall eease to hawe sftect

(5 Aler swle panagraplt (1) of that paragraph thers shall be mesried 1he
Frellovwing sub-pitca graph—

4iAa) Wlere The Crown Couwrl deuls with an ofender under sub-
paragraph (14d) abowe, o shall resake the relevant voler i i as sl 0o
leriwe "

T I
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S0 H
(6 Adlee purivgraph 1204 af thar Schedule ahere shall by crsened the dollawing
cuh-puarapraplis

5] Whene—

1) the wourl amends o probauen crder or conmnunily sevice ondet
wnder thig pakagtaph;

the & locil authaorits 15 specifed in ke coder in preondanee with
secramt 2001 ar [4)0c) of the 1973 At and

2k the change, o e possd change, of residence wlsaos or wneald ke
chionps al ceswdence from the ares of than awbaciey 1< the weea of
ernrlier suzl warlarily,

1he spurl ghall furtker amend 1he order Bv sohaiiuting the olher aula oty
Tor Lhe autharity apecitiad ino e onder.

(81 Inswb-purarrph {3) above “local authering his 1he meaning giver
by soction 42 of Lhe Ot od Dasorcler At 19408, and relarenpocs o the
wien of o Togal authorily shall be consirued in aconnlanine wath Lhat
seglLon.”

(71 Tm peeragraph 170 1 ol that Sehedule. 1he worda fromg “aml the court shall
nol” 1o the end shall cease re s eflegl,

YT In paragraph 1021 of Schedule 5 g the 1% Act (Parole Bd
supplemen iy pravieionst, fer thewords “its foncrions wicder Paer [ ol This Ae”
there shall be substitared the lnllow ing paragraphs—

") s Muacoens under his Pad s sespest of long-tecm and shost-
Lerin prasncier = el

LA e T, ik s tenetiems under Chapier 11 ol P o] tlee Crime fSentences)
Acl 1997 wn respect of Jile priscners varhin the medsing of 1hat
Chipler™

Provoeer o Criavimg! Proroedings ¢ Sootdaed 4o 1993 7o 0

Wi (1 e suhsection U201 ef waction 1 of the 1993 At [aeleass of short-Lerm,
lonp-lerm und he prisancish, i the beginimng there shall be naeried 1he werils
CRubgect i e tion S6A of dus A,

121 Lo subsection (31 ol 1har zeetisn, @1 the exid there shall be added the waords
“pnless he has bofore thial nme bovn goe released, oo relaton T thal aenience.
under dny proetision ol this A,

(21 After aukcerwin {8 ol Tha section Lhere shall e soneed b ToRusmg
shsecrag

S8 Subecctiong 11 Lo O3 akeeve woe subper ] Lo section LA of 1his Acl.”

o J17 Afler suhseering [1F of svcuon 4 al che 1993 Acl (el Sons d=ia gl
vrnder she Mental Llealth (Scoclund] Acl L98dY {here shadl be mszred the
Tollownng suksceticn

(140 This Barl of this Aot shall apgly reoa pecson conveyed o and
detaned tna hosputal purswant o hospial direclion unden seetim $04,
el the 1995 Acl ax . while so dotained. Tie was serving Lhe sentence of
impTisonrenl impesed an bim ol the ume gt ahich 1hat direction was
riegle,”

(2h The wmendowne wade oy seb-pacagraph (1) gbosie shiall he deemsd o
bave bind effest fcom 1 Janoacy 199%

ITHL o wecfaum 3 af the 1993 420 (Ane delaulens and pereons 1o contemap of
SOUT—



Oremre oraed Docrder Ao JERY c, ¥

rak m sulseclion (1. For ihe words "and (33 there shall be sobstituied ke
witLla i g4 i

(b1 afier subsection (1) there shall be insecied 1he following sebseciiog

“[4y Where a person has badd mmpecen i han feo ar mime 12ems af
impsament or deienlion mentidned in subseclion (14a) or {b) abave,
seclions LA ind 27050 oof This At shiallapply 1 thes 1esms ag T ey were
iermes of impriscnment.™

1. I seection 7 f the 1993 Acr ielildren decined ip aoleran procecdingsy —

(1] i subsection (1), at the end there shall be added che words “unlese he
his betore that tume been so celeased. 1o melation to thal senleoce. owler
dny provision af this e,

{h) alter that subsecoan there shall be winserted the followins subsections.-

“ 1A} This subsection applies wheres w child detuned under sootien MR

ol 1he 1995 At s seatencesd, while so detdined, oo a deleftabate 1werm ol

detention in a yaung ofenders instiulion er imprsonment and, by virlue
of sectemn XIEY of this Acr, such wrms of defention or imprisonment ane
toeubed as cingle 1erm.

{2B} In a cuse where subszclion [24) apphes and the 2ngle jerm
menliconsd in thal subsection 15 1ezs than four yzars, the provasions of this
smerinn shall apply.

(H1 In o cge where suhaccoon (24 applicss and the single torm
mentioned in thatl subsection 1= of bour or moge vears—

jit] seclion G of this Agt shall apply 16 baee s 7 ihe siaglhe leram were
an cquivaleat sentence of detention in s young aifenders
msiation. 1F thil lerm e served i gach o ensaireing: and

{b} the provicions of this Act shall upply 10 him s W 1he siople 12
were a1 eyaivalent sentence of popcisonient, iF that deor s
scrwed iva romand cenlns or & prison.

() alter subsection (3 dvere shall Te faseried the Tollowing subseclion—

“I4A) Where an order vnder subsestum £3) whove i rmade, 1he making
ol 1he poder sLall, if there iz in Foree a liecnce relatine 1o the persoo o
respect of whom the order = made, bave the sifect of cevoeking Shit
Lcenoe.”™; eod

(11 10 suhaesrzon (5%, afier the word “consiroed ™ there shall be nserted the
warde “und sections 1A and 27 shall apply"

102, In seticon 17 el che 19975 At (diration of Tizerseesh, suhacctinnz {310h} and
19 shall oease o have elTewr.

102, Inseclion [4 07 the 1943 Avt (supervasen] releige of short-teren prisoncrs ),
suhscetions (27 und (3) shull ceass 1o have elfect.

L (1) im suhsecton 4 1) of secton 186 of 1he 1993 Act Joodees T ieoarn L
prason after commission of further offence). aler the ward “neleasd™ 1there shill
bz apiseriend 1lve el Ml any lianc™,

[2F D poarageaph {a) of subseetion {7) of that sectian, afer the word “shall”
there shall be wnseried the words . o 1he lieance & in Joree when the onder s
macde.”.

(3} Paragraph i) ol Lhal subseciaon shall ceise 10 have ef1.

105, Ln section 17 of the L1993 A revou o of leenoe), alten sulsection (4)
1here shall he insered the {ollowine subseclion

T T
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"{hAT W the cise of o prisoner Lo whom seccien 334 nf thas At
dapphes s referred o Lhe Parclde Bounl wler subsection (3 above,
subsccuon {41 of that sectian shali apply to that priscner in plice of
suhsecrom (4] abowe”

[T, T section 20 ol the 1593 AcL {Pacols Board for Scotland}, an 1he el of
subsection 3 Lhere shall he inseniel the werds -

“amdd rules wnder this secion fay e dilfzreol provison for Sllecent
clagses nf oo isumer

I Al subsecion (71 of section 17 o2 the 1999 Act [(imerpretatient Lhers
shill be snsered the felloe g sachsecion -

“(#%1 Fer the purposes of this seeticn " puhdic halidoy' meims any day on
aiich, m the opisen of the Secrelary of Stase. pubiic alfices or othee
Eacilitizs [ihely 10 be of nse te the prisorers in 1he avea n which be is likely
v b fedloewing i ischiarge Tum poson will be cloged. ™

105, Ir Schedule & 1 the 199% Agl (ransiicnal provistons). alter paragtaph
A Lhers shull B¢ insecied 1he Eallowing patagraph

“Hl). Whers 4 prisoner released on licence @ Tienied by virlue of the
provisiona of this ot pny uiher cpcAment as g prisancr wlose ey wa..
grank=d umler zecoon 2(9p of chis A, che valudivge of s Jivence <kall amd
be sffected by the abseoce in rhee Reenge of such 2 condition as 15 specificd
masechion; | ME of this Act ™

Frefarion Soreice Aor FAT o 47

M. b subestion §L0ddy of seclion 4 of the Peolsation Service Aol 19493
(funct:ons of profating cormeminize), for Lthe words ~a sccuse orshiog oader
Tweathiin Lhe meanng of sectzon Lol cne Cramimal hutice amd Pokhc Order Ace
92417 <Lere sladl be substituted the words “a deteotion and rainisg ordéer
fosthir the meaning of sectna 73 ulvhe Crims and Dhsordar Act | #0817

11t iTr Io subszetion (13 af seelian 17 uf 1hat Act (probatoR cosaitoe:
expenliture), For the words (50 amd (34 1here shall be suhstitoied ke aerds
“anl vy

(21 Spbseclion (50 of thal secsicn shall 2ease 1 biove eMecy,

Croeral Foodeee apid Pagkape Ovger ot 199 70 345

1110 B sstlsectiom 03 of section 82 of che LM At (esoarl afedngeresis o ml
oleersy, afler 1he words “secure reimng ovdeis™ 1hee sholl be mssrted the
waords “or doicodian aod tranting nnlers”

52 To paragraph 4 of 3chedule Lot the 199 Act (2seoH cerangemenls:
Crngluod wod YWales). in the detivision aof e offeler”™, alter the words “seclion
Yk this Act” there =Ll by inserted the words “or derenicn and oaining teler
seciion 73 of the Crime and Dhisorder Acl 19957

LLX—{L) Yn sob-paragraph {1y of paragraph 3 ol Sckedule 2 totbe 194 A
roctrafica fion of vustody eficers: Eoprland and Walest--

] in paragraph by for the words “person in charge® there shall be
sehairvted Lhe word "ot and
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ib) in edragraph 1c). for the words “pecson in charae™ ibere shall he
skttt ghe wond Vpovernor”,

i) In seb-paragraph 12} ol thei paragraph. for the words “or person in
chinge™ thers slzall by substitued (he words | naokilur o1 governor”,

D Teaaking dor 1954 So. 37

4 In subzcetion (7 of secoior 2 ool rhe Deog Traficking Aur 1994
reonlizcilon orders). paragraph 4k shall ceuse 1o have elfzcl.

Lroceeds af Crimpe [ Scotfueidl Aot JOWT [ 43,

115, At the end of secvion T4 of the Proceeds of Crine (Soocland] Act b995

(orler w maks msteciz] avellable] tkere shall = added the Eollowinp
subsection—.

“[12} Llm thas section constable” meludes o persen commassionsd by Lhe
Coimiss.orers of Cugtams and Eyeise.'

T8 I subsselion 46) uf secuon 14 ol that At Gawtharily for seimh -

(ay log che wands "suhgeccon (R0 dhere shali be sabstitooe] e aords
"eubsectzone (100 and (122 and

(b for the words i applies” there shall be subst:tuled the words "they
Ay

Crorienedl Presecccdare - Sendload, Acr 1925 faA40)

157 — L) Forsecton Ls(3pof the 1995 Acl (prints and samples) there shall be
subetatuted the fodanwing aubsectiog

3] Bobject 1o sabseciien (4] below . ail cecord of oy celevunt physicel
data taken fream of provaded by 2 person oader sabsection (2] abowe, all
sitmmples Lisken under sobsecten (6 befow and atl informatien decived from
such aarples shall be destroyed assoon a5 possible followiag s deciseon not
Ler InsLiluie cramunas proseedings szaiosd the persen oron 1he conclusien of
sucl proccedings otherwize 1han sl @ convsticn o an oeder windee
weetion Z4603] of s Act”

(2} The amencément mads by sub-paragraph (1) above shall be decmed to
brave Tuisd &Teet froco | Awgust 1997,

LLE. In suhseaiicon (30 of seclion 44 of Lhe LW9S Aor freferences ta children'™s
Frariangs), an pedagrapl: fb aller the wards e sheciT™ lwere shall be sosened
the words "or district™.

3 Troosecuan Rk of 2le S995% Asr [appeals agimest uoloenalic
senlences]. whick is prospectively imseried by sectzan LR ol the Crime and
Fumizameol (Scolland) Ace 1997, for the words " 20538 3) or 2040 LAY there shall
e sulsstirorzd clee woncds ar 205 5

120, In section 10%A of the (995 Act iprosecoior’s righe of apwoal againsi
refuza] 19 tmposs avlunuLic sentence]. which 15 prospectvely nsered by seclion
LE{27af 1T Crimc and Praonshient [eeatlandy Ao 1% foe the words " I05B( 5%
ur 20 LA There shall Be cubslitnied the words “or 205134717

21, To soeriody TERPEAY of e 1995 A rispresal of =ppealsl, which 5
Frospeclively inserted by section LE(5] v’ the Crime and Punishmene (Scotland?
Act 997, in paoeraph o) sub-paraeraph (i) ghall ceage o Tave 2foer.

o

(R

[
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122 In secion BT of che 1995 Act (fndiogs amwl senlenves i summary
proveslings), in subzgecten (7). al the beownnine theee shall ke inserted the werds
“Bokjeor o section 204A of this Acer,”.

123, In sopseotion (501 of aeetion 175 of the 1995 Acr (right ol appeal in
sUmiary provesshngs) 1he words “puragraph (ap ol shall be omarted.

124, In subseciion (1+ of seetion 367 of the 1993 Ao: {inderpretariconnt, in the
defimiting of "afficer af Law"

(ay aber paragreph {B) there shall be nserted che folloewing prgepl,

") any porsan gomrmssicenst by the Commassioners of Customs
and Excise,™ and
(o peeeaggrapl (03 for the words “class o7 perions” there shal! be
supeliluted che words “class of pereons™.

Crinemed Frocodirs and Bestiganions Ace S ;o 35)

125 In suhsection ©2% of section | of the Crnmina] Progedure and
loveslusalions Act LW tapplication of Part Taf chat Act—

(1) Alter patagrach do there shall be insented the lallowing paragraph: -

“leal a person is charged witlh an ofznce Tor which he s seol for toal
under seciien 31 {no commtlal procecdings far inlicrahlz-only
lFernces) af the Crime aod Disurder At 1998, and

{b] a1 ¢the end there shall be inserled the wards *ar

() a bill wlienlicirnent €lurging o person wath an indictable allencs is
prefercad under section Z2H020a} ol the Prossewtinm af (fTeogey
Act "

b2 In secoon 5 of 1het Aer (emopulsery diclosure by accused], adler
subsection (3t chere shali be inzserted the Faliowing subsectinn

1341 Where this Part apphies by victue of seclion Z)Mecp. chis section
does nol apply unless—

(ixl cupies of the docsments conlanng the evidence bave been served
on the decosed under eegulitions minle vler parszraph 1 of
Schedule 3 1o the Come and Dhsordee Act 199, and

(k1 4 copy ol ke notice undel sobaeetion: (1 ol section 31 al thiat Al
hat becn seeved on Bim winder 16 subeection

127, Lo subsection (1 el sectien L2 of thal Acl(lime limiss. loansioenal—

Cay atlter the wards “soction 102ua) ar fab™ thore shall b owsecied the
words—

) e accsieenl 15 send for trid onder section 51 el he Crime and
Disorder Act 1998 {where Uis Pacr applizs By virtpe of seciion
M " und

(bl afer the words scoonn T[22} There shadl be greeriet 1he words “ac
",

L2%. In supesction ¢ Liat of secoon 38 ol that At fircrodweticn 19 Piat [TT),
afier 1l wards "contrmireesd Gor e ™ thens shali b2 ioseried 1he word s~ or =ont
Forr 10wl pnder section 51 ol the Crnime and Disorder St §995,7

LZ2%. 1 subsection (L) ot seclion 249 ol thar Act {meaning of pre-toial heari gl
afler e words "eomnaitted] Dot oal Tor the afence concerned " there shall ke
tpsered 1he wondy ', afber the wecosed Tz Teen seen oy fril Tor Che offence wndes
seviian 91 of the Coimes wnd Dhsarder Aol 14994,
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Crimee | embioerey, ot 98T 70 43)

13, 71y Insubsection {30 od section 28 of the 1997 A iduty tn release sortan
hite qrisuners) . aller paragriph (b <kere shall be msertedd Lhe words “and

(2} 1he provisions of this szclion as compared witl those of scehons
S32) and 3500) wl the Crieepal Jiesice Aol L9 (' Lhe 394
At

(2} D sobaecrnnn |7 0f it a1, in picciggra phidick, Tor the wards from “the
tme when™ 1o the o0 theee shall be subsnouted the words “'he has served nnes
NI

131, o1y b sohsecoon €21 of seetion 31 of the 99 A fduralison and
coenditiens of Liceness . the words “{ahich shall inclode an his release eanditions
az e s supereiswn by a probation oflicer)™ shall ceuse 1o have elfect.

{20 Afoen than sehzeeriom herne shall be inseried the Tolbowang subseclion—

Y14 The conditions =0 spevsfiesd slull includs on the prsoner’s celease
cuqdiloans as 10 hos supervasion by—
Cad oa prechirion aficer appinted For o azignod 10 Lhe petty sessions
ireL wiihon which the prisoner cesides for 2he wine Being:

Chi wheee e prisonen % daaler the awe of 12, o sogial wecker of the
suctal seraces department ol the local sutharicy wochin whose
wrd The 2isomer vesides Fon the ringe beimg; er

(o1 where 1he prizoner 18 under the age of 1R, 2 memaber of 4 poonl

fferbioge e m sstabhished by 1hat local wuthensy under secuen
B ol Lthe € rane and Disorder Ace LR

(31 Insuhsection () of thal seclion, Tor the words "seooinn 242 ] abose™ rhore
sl T B surbstinu bl vhe sveerds s lion 38423 of the 131 Act™. und tor the words
“the words in parenthcses”™ there sball be sobainoeed 1he wonds "aobsectim
A ahowe”

1320 L1 [0 suhscction 011 of sccoon 55 af the 1997 Ao {Ane defaolicis
wenweral L Tac The weerds “5he L9800 A1 1hers shall by substiuted the words “the
hagistrates” Courea Act G 1he PIR0D Ack™1™

(3 In subdecoion (SKe} of Thac section, Tog the words "pasiggeapl 2421007
There ghall be cpbsidoted <he words “sob-paragraphs 120a) and (240 of
palapraah 37,

(0 Tnoswhsection (89 ol thal syt

1@} in parzgraph (ar, the wends oo ccvcke the ceder and deial wills )
vt foe the affcece i cespest ol whirel the order was anade™ shall
ekt Do e effect. and

b v piecsgraph (B foc the words “paggraph 3028a]™ there zhall be
su_haintull.'n;j 1he watds “sub-paragraphs (23021 and (24) of paragruph

F330 Lo seetion $4ar thoe 1997 A pmewerd inferpretation), subsecton 023 shall
crase o Lavy eflect

[ 24 Subaectiond B0 b) ol sxcton 5T ol 1he 1997 Mt (shoct bithe, commencemiznt
wrd eatert sball bavee Mot ws 17 the referenes o the Chanoel l-Jands mncluded b
rererence 10 the Isle of ban.

195, [ hEghedulz |opo the 1997 Actdtransfer of pasonsrs withio the Britishb
Ielands) shall be amended ag Follows.

121 o sub-paraarapl 421 of parapraph o

Sl
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(i) ifrer paragraph ) theee shall B¢ insected 1he fallowing paragraph—

“raa) i relanon o d pecson whao o sopecyied e opocsoamce ol g
detentoon and trawmog ondsr. teng ordered 10 be datammed foc
any [ailure to cowmply wills ceqoirzreos wnder socton WS ol
the Crime and Desorder Act 1995 and

(b1 10 purugraph {b) for 1he words “recalles 1o prson wnder she lscence”
there shall be zobstitowed che words “recalled or seturaed 16 prisan ™.

(31 In puragraph 8
(i1 in sub-pucugraph 121, for the worde from “sections W to =27 of thie
Acr” Ahere shall be substiroied e weords “sections 13 g 349, 31 10 36

ang! B35 ot 1he 1991 Act. parapraphs =, W 1a k3 wnd 1% of Schedoke L2
to thar Act and sections 5 ta 37 of the Crioee and Disorder Acr 199%™,

bl 1 sub-parzaraph (4). ter the werds from “seclions L6 oo ™27 af this
Act™ hee shabl e subsopened e words "sselions 37 0 390453 10 46
and 65 ol the 1991 Act, puragraphs 8, 0o L3 und 19 of Scheduole 12 10
1iar Act wid sections TR eod TT ol 1he Crinne g Dipsonder Ao 19498

(b in suh-paraprepl (31, aller the words Aoy paavisen af™ thepe shell b
nserted the words “Fart 11 ol the 191 Act o™ and

(d} afler sub-paragruph (5p there shull be inserted the dolloweng sok-
]_:mru;g_'r::'r:lhs

“08) Section 41 of the 18%1 AcL as upplied by sub-paragraph 123 or (4)
ahove, shull have cfect as if seetion &7 of the Cramanal Justice Act L9A7
Counaiputinlau of senlenoes of imprigonment passed in Eorland and Wales)
or, a5 the case may requine. section 9 of 1his Act exteonded 1o Seollaml.

(71 Secoon AS(TIRD af the L1991 A1, a5 applied by sulb-paragraph 12) or
g ) inbeewey, shinll bave eflect as € 1he refeoence 10 4 young alfender instiuation
Wwere 4 reierenee oo vowng offenders insinocen. ™

74] Tn paniagrapl: 2

(i) in sub-paragreph (1), paregraphia) and. 1o paragraph (b), the words "o
thar and ™ shull aease 10 have eliear,

fbb in sub-paragrenh (1) for the words from “qections 17 @ 27 of this
At there shill be sebstituled the wards “sections 33 1046 and &5 of
the U Acr, pardaraphs &, e 13and 19 ol Schadube |2 e tht Al
anad septions T340 77 of the Cnme anc Bisorder Act [B0E™

it ingub-parapgraph i4). for che wonde Itom “section 14" 10" 27 ol this Act™
ibere shall e subaticueed the words 'secions 37 o 0A, 43 or S aod
A5l che 1999 A, patagiaphs 8, D0 1Y wwd 19 of Schedale 12 0o thal
Axland sections Thoand 77 ol the Coime and Disorder Ac1 19987

{d} suh-parageaph (21 =Tl ceane 10 hive effeg,

{z} in sub-paragraph (40, aller the words "Any pravision of " there sl ke
nseried 1he wesrds T T f they 1997 Bt o1 al

{f} afrer sobepenagrapl (A1 thers shill e aoserted 1he following sub-
paracraphs—

71 Section 41 af rhe LY9L Act, a5 apphied by sub-paragraph (2poc 3]
abovye, shall huve ellzcl 25 o section OF el the Critnibal Justice Acl 19T o,
a3 1he caze ray fequire, %01ion 9 of this At sasended Lo Morhem Ireland.

(k] Sectien 65(7HE) o 1he 1991 Ace, usapplied by sub-paragraph (11.(2)
of (4) abowe, shall have effoer as F the relzrengr o g yorng offender
in=liicn were @ relerence 1o a4 »woung ofl=nders centre.”

{31 In parugcaph 10 -
(21 1n sob-paragrapd {2080
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N ter the words Irom “seclions” Lo~ 1997 401”17 chere shall be
sumaliluted 1he words "seetions 1L 1A, 3 3A S, a0 Hap 70 L1 e 13,
15149 21, 26A and 27 ol and Schedules 2 aod 6 1o, the Prisoners and
Corumi] Paocesdings {5cotlandp Agr 1993 ¢ th= 7997 Acr™"; il

(311 after tlhee womnld <3 there shall b inserted words 60 KB
and i)™
vbb o sub-parapranh (2¥bY, for the words “sub-paragraphs (31 and {47
there shill ke subacioered Lhe wards " sobe-prazageapd £1)7
g2 aub-paiagrapl (b1 ahall ocase 10 have effeo;

(d} in sub-pratzgeapd (), Tur the wacds oum ™sectiens 13" te ©37 of the
1957 Act” Lhere shall be substicuted Lhe words "sections [ A, 2[4}, 1A,
TLor 15 1% 10 200 264 and 27 of, and Schedules 2 and 6 te, the 1993
A,

(el for sub-paragraph (610h) there shall e substituted the Tollwang sulk-
purazciph

"0 i the swid sub-patagraph (27 the ceference to seetion G0 1¥EY of

Lhe 'FM At i3 & refecence Wo Cloar paroniaeen solaT @s il celicles 105

prerson stalemesd under seclion 20503 ot Lhe Criminal Procodun:
{Scorlanc] Acr LW95"; and

(1) for sub-paragraph (71 there shall be substioweed the following sub-
parigrilph—

17 Any provesion af Barr 1 of the 1993 421 which s applied by sub-
paregraph (11 or (31 ahowe alall bave effect Qaz sg o appliedd as T any
raterence 1 4 chiel socul weck ollicer were a reterence 1o & chicf social
worker of o Jucal suthoenty social seovices depariment,”

Gy IR pacagraph 11—
[i.’l} in ﬂu|:|-'|:la|:.ig:|:'.;:-|!| {1][3]
{0 o Ahe worda Tron “sectiens'™ o L9907 461™1" Lhere shall ba

substisuted the oords “sections |, 1AL 3 34, 5 o 1ie), 7.9, 1o 13,
P20, 28 and 27 of, el Schedales Y and & (o the 1992 Act™ and

(31 wfler the word ™2, there shall be inserted the words “&{ LB
ard 13},
(k) insuh paragraph (A ). for 1he words Trom “sections 157 w0 27 ol the
537 Act™ there shall he subatituled the wnrds “seetions A A 11 o
13, 1510 21, 264 and 27 of. und Schedules I and 6 1o, the 1993 Act™,

[c7 in sub-paragraph (5 For the wornds “Sob-pratageapl (507 There shiall b
substituled the words "Sub-puragraph (6} wnd

1y i subepamiggraph (B, e weorsds ot Fart ILL of the 1997 Al shisll coase
10 hive etl=ct and. 1o the Table, for ihe eatcy relating to the eXecasion
Myoune offenders mstition” There shall he substituted 1he Mollowing
BNty

"Prebation athcer appointed lor or Probation Qficer appoinied by ibhe
askigned ro such ey sessams ares Mobanen  Beacd fer Borthern
[relund™.

T Tn subeparagrash (Shof paragraph 12, in the Uable, 1the eniry relating 1o
the expression “TPriscn mics™ shall ceaze tn hawve etfect.

{¥] Lo sub-pucapgraph (5% of pacagraph i3, in the Table. the entry relating 1o
rhe exmessinon “Pricn rulis® shadl e 10 have eliea.

{91 1n sub-parapraph (liay of paragraph L7 Iprigcencss wnlawfully o laeg: ),
alter the work: “seetion #5917 theee shabl b2 insecied the words “and (597

Lol 8

L9234,

15T o 4.
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110] 1o spb-paragraph (1) of paragraph 20, 0 Lthe definition of ™~ supervasiaon”,
AlTe The wond g thaere shiadl be wseriad 1he vonds ™or g detenfion and
Lrinming urder”,

[ 36, In Heledule 2t the T99Y &0t drepairiation OF prisoners 1o the Bratih
Izlond:). paraprraphs 4 and ¥ ane eceny repealed.

137, In Schedule 4 10 the L7 Act (onoar and cansequential amendmenes}, che
lliewiog poovizans are hareby tepealed. wimely -
{a1 o paregrdph £, zobeparzgrapl £ ),
it paragraphsYand 11 and
e i paeageaph 13 subeparapeaph (i

136 =013 [o Schedale 5 we the PR Ac [iansiionmd praoveesions and savnps,
pizragripdis | 4 and & are heoehy repesitled wnd Lthe lallowing peovisions skall
cease 10 have effeer, pamely -

il parapraoh 221
k) prargraphis SS90l AT
[cy in pdragraph P sun-paragranalid 1, in sub-paagnegah 421000, the words
“or FartHL of the 1997 Act™ and. insub-paragraph (37, the words {rom
1he egioriwg 1o e et g
fdy in pucagraph 12, sub-saragraph {0 and, in swb-paraeraph (23c), the
warls "ot Part LU af thee 1997 2617,
{21 lo parragraph 21 of thar bchedule —.
L) i prariieraply di)
(1p Tor the wards Irom “seclions 127 1o " 197 Ael™ mere shall he
submoarwied cloe swerds seerions 0, P& 3, T8 S AT W e 13,
1310 2L zbMA and 27 ol aod Schedoles 2 and Go. one Prisancrs and
Crimanal Brocoediegs (Bearlold ace PR S 1he 1995 Aol 78 o
rirl far Lhe words “the L9ER Act” 1here shall he suhsiiooed ohe
wiartly U Prisor s Chealland ] Aol 1985 1he 1W8Y Act™; and
kI in paragiaph i) for she words ont Sseciane T3 ot 1999 A0t there

skitll =2 substibaled the words "eertions LA, 2040 34, 11 w3, [Soe 2,
Jad and 27 af, wnd Seliodoleg X B, The 1990 g0

1A Torpmncaeviaph T2 000 thar Schednle
lal 1o parazraphda) —
(i Tor che wonds Jtom “sectsds V3™ 10 1997 Act™ thiere shisll be
suhsiivwreed she woeds Msoctims 1, LAY Ad, S RMTHa )L 7%, 1 a |3,

131 21 20A and 25 ol an:d S-hedales 2 and G oo, the Prisoners and
Cnmanal Proccedinzs (Scatland act {the 1933 Am7 1™ and

Cil Tus the worle “the 1999 Act” there shall be substiobed the
words “the Prisons (Scotlend)] Ao T2EF (b TIRT Acr™); and

e in paraeraph (20 tor 1the wonds from “sections 137 1o * 19 Aac™ thoee
Alea Il s suTasiuiatlend rhe weendis " wetiens LA, 2040 38 11 s L L5 w21,
M and 27 of, und Schedules 1 and 6100 1he 1993 Act™.

L33 In Schedule & o che 19T Act drepoalsh, the entes ielaling o sections 33
er 51 and &5 of <ke L9911 Act are hereby repraled.

Crivn s Preosidisonesin ¢ S oefaal ) dor JRR7 7oodl,

Leln Section 4 of the Crize and Fomshment (Scolland) Act L9597 dsupervised
release arders) is herehy repealed.
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141 (§) lo Schedule 1 to that Act (miner aod consegueniial drmendsiend 5).
ihe lollowing provisions are heicky cepealed, ey

Gl parazraphs 1% 710 T 0a), L35} and 2 {31, amd
{b) in gwoagntph 14, obparsgrivphs (2a0ak, (3He), 40 o (7, (91, {E0)Ca).
CLEE (12p, 1330 ke (L5 and (17
121 1o paripoiph 14 ol thal Schedole, for sub-paragrap (06 1lheve shill be
sukstitooed the Tollowing subpatagraph

“t14) In section 2L {interproiationd. in the definitionn of 50 pervag
telease arder™ 1he words “Gas inserisd by sclion 140l ths Act)” shall cease
io have effecr”

142 Schadule 2 20 thet Act (lrapsitional pravisians) is herely repeiled.

147 i) Schedule 3 okt At ioepeals b shull be umended un scoordance with
1h1s pirrapraph.

(21 In the encry relating 1@ the Prisans (Reotlasd) Ao 1939, n the thicd
columtig. ke wonls [ seeion 39 sehsecion (707 are hereby Tepealed.

(31 In che enory relanng Lo Lthe Prisoners and Crimin 4] Procesdings (Seotlnd)
Act 1903 —

(1) Lhe words relunng Lo sections |, 3020, 5, 60l 7090 1208, Te, W) 20,
M, and Sebedule 1;

(h1 e woeds seldoing fo zeetion 14, the words "and 1o subseclion (3], che
wards “shocl-larm ™

red i rhe waords relating w 2701

{i1 the weards e defniigns SF st tertn peizoner” and “long-
Lermn prisoner’ amd™:

{ii} in the wards seleting re rhe defimtung of “supervised releass
seder” the words “snd the words from “buotl” o the end”; and

mdy the wnrds relarivgz roesecreonn T2, 03, O3 aud [8),
ure hereby repesled.

(4} [a che enicy e2latiog @0 el Craemins] Procedure dSeodland] Al L9935, inthe
third cofumn. the words relanng 6o section H are bereksy sopedled.

Sex LFenders Ao 19T £ 51 )

L4, In subeection (Liat of section 4 ol Lhe Sex Ocodera et 1337 [vonne 2x
uffendees). afoer e vord “wader'” there skall by imserted 1he words i detention
and taioing cldes ne'

SCHEDLLE @
TRAKSITIOK AL FROVISIONS AN S RS
Iresurppiicg of Muoapaciy

1. Mathing in section 34 of this Act shall apply i elation 1o auxtting Jdone
VeTuze i conzumencetoent of thal sestion,

Fileevd of vhele Iy xifpnee ot eriod

1 Merhimg moscnon 33 of ths Act shall apply whers the offenoe was
commiited befare the commcnectient of hat socion.

S ¥

Seclion L2t ).

[ £
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Sexud! or viwder wifenders. eofedded tehlodced

1 Beenan 53 ol thiz At does notapply whercs the sesaal or violent offence wis
commitked bedore the commencement of thet seclion,

fhrag froatmer? ghad esting orders

4. Bectinn 61 nf this Ao does nor apply e relativn 2o a0 ofenwe caraminied
belore the commencement ol that seciion.

Yourmg offemders eeartooms

5—l) Any cumdion piven to 4 chud or vounpg person belore the
eonmenecinent nf secoion £5 of this A shall be treated [ur The purpases of
cubwections 421 wnd (4 of thal sschion as @ repnmand.

[2] Any seennd or subszquent choticn 2c given shall ke reated for 1he
pucpesss of purugraphsda] and (bl ot subsection 3] of thut section as a warning.

Abedidion sf secure irafsing avders

b. Inrelzerian ba any time before the commencemend of sobaeat o (7ol section
T3 af chis Ac. section 9A of the 1997 Acl shall have eflect as (f ufter subsechion
[1} 4here were inserted 1he Goallowing subseoien-—

LAY Hection Y above spphes 10 periods of detendion which olfenders
ate liahle oy serve uude scacg rraining onders as U apples o seolemes of
imprisonment.”

Sentencing gideiibes

(1) Seetivnn RO of this Ao dess oot apply by sirtue of subsaction (1Ha) of
thitt sectior in oy €ase where the Couonl is scised of the appeal hefare the
comrmencenen L4l elear seetion

(2% In this parsgreph “the Coorn™ and “seised” have the same mcamings as in
[ ETH INT

CoRAsCarian orders a1 committal far ensence

& Scction 83 of this Act docs nat apply where 1he offende was cornmitied
helore 1he commencemen: of 1hat section.

Focthall spretators: fudure ke veanply with roporting dury

9 Lection ¥4 of s Act does oob apply where the aflence was committes
beters Lhe commencement ol thad section.

Foneer fo redeanr sl feen mricoger s fieeney

L. —{ 1] Section 99 of this Act does not apply in celebion be 2 prisoner who,
vmniediately before 1be catebchnoeoen of b section, has seeved oo or fage
days mere then the requisite perod lor the term of his szntence.

(24 Imuhas parograph the teguisite period ™ has the same meaning as 10 section
A of the 1991 Ace [which is ingeried by aection 99 of ik Ael).

Forrdy releane: 1 eer arene e ienoey

Lh.—l] Where ithe terme of two OF IoIc SClbenccs pussed before the
eormrreicengn D af secign T of this Al Jave been e bed, by virlue of section
SH2yofthe 1991 A, a5 4 single rerm lor the purpocses ol Fact 1 of that Act, they
shall comtinge to be g0 Treited alter that commensemenl,

(2% Bulyeet 1o sub-parageaph O ) alove, sectian LD of this &cr apphes whers
ane ar more of Lhe senteness concemed were passed after that commencement.



Crime wd Disorder Aot JP98 e M

Ruecrf te priron s shoei-ter g m isoRers

12, (Y Sub-paragraphs 029 10 (T below have efect o egTariom ey prisoner
whose sentence, of eny parct of whose seorence, war impossd o7 2n olfence
werrrmnllad Besfore she commenceneend af saeticon I3 af tos A,

(2} The Tollowing pravisions of Lhis Act de nor apply, namely—
(@b seckion 1003:

(h) pearageaphs 83009 and S2033(a) of Sclhedule 8 oo ths Ael and 2ectinn
| 1% 5o far as celiumg Lo Yhose paragraphs: and

() sl icn 1 .’I:'h: .':':l and Schodute 1w Tar s rEIi'I.[EII'It:_ I 1he 'rl:]_'l&u'l osf gee:am
A of the 1991 Ae1 and Lhe repeals 10 seaticne 3771) and 45(4) of that
el

[3} Section 33 of the 1997 Aat s effect asf, in subseclion {20b1 {as amended
By paragiaph &0 of Scledule 8 40 chis Act), oo the wards "zectin 3K 11 or (237
there were substitutied the words “seclion 382 or 3900 or (2)7.

(4} Section 134 of the 1975 At §ac inserted by piragraph 31 of Schedule B te
Chis Acth hag effect a0l
(ah in suksection (11, for the wards “section 28A{L) ar 111 er {217 thers
were subsliivtesd e wonls Ssection 3802 o WAL, amd
(b im swhsection 13, Tor the words 'section 39010 ar (21, a0 Bath places
where they ogeur, there were substitnted the words “section 382"

[5} Section 344 of the L9910 Act (a5 inserted by section 9 ol this Act) has effect
ws 1T, 0 swbseclion (Mgl For The wonly “seerie 30 or (207 rherg wens
rubstituted the words “seclion 28023,

(6} Section 404 of the (991 Act (s baeried by accoonr 105 of chis Act has
eflect asab, in subsection (19, for the woed 39" (here warg substinated the wand
IR

1y Bection M of 1the 1M Act (a5 subsoited by sectlion 59 of shis Act} kas
elfen us af
fa} 1 subsectionz {3] and {41, afier she words Msuleect to™ chere aene

insectel Lhe words “any suspension under seclion 3502 above or, ws the
case Ay he”; dnd

(k) insubsection {71, dor the words “seclions 373 and 30 L and 2] thers
were substituted the words “section 3703, 3802 and 390 and (337,

(%} Scction 45 ol the L1 Act bas effact as I in sobsection (3 (as amended
by pucagraph S82F ol Schecule § 1o this Agth, R the wonds “secting 1) m (23"
there were substituied che words “section 382 ar 39100 (207,

(9 For the purposes uf 1his paragraph and paragiaph 13 elow, consecutive
senlences. of saniences Lhat are whelly or parily concurrent. shill be coeated as
peants of a sincle acntene:.

Releerte od heesce fedlinidg Pecall fe pieciot

3. Section L0 of this At cdoes wul apply moezlanan 160 4 peizoner whosa
senicnee, or any par of whose sentence. was impased [or an offence commitled
belore the commencement of that section

Hifense on Noewce foflawing reture to ariseor

L. 11 Section M5 aof this Act docs notl 2ppiy where the new alonce wis
commtied before the commencernenl of thal section.

(2} In this paragriph “the new offence" hiss the same meaning ws in section &0
o the 153 Ast

et

[
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Fotieikied S, Do o Hibe aealiacey

L3.—{l) Where e rorees of Dwo or 1ore senlences passed befare the
sommynvemenl of paragriph 11 of Schedule 3 to this Act hawe been Tiearsd, by

virlue gl seclion L2} of tle Crimital Jislioe &1 1987, a5 4 single lerm lor the

pnrpeces ol section 67 of that A, they shall continoe oo ke 5o frcared after than

COMIMENCEmeent.

12] Subj=110 sub-paragraph (Vharove, paragraph || of Schedule £ o 1his At
applies whore ont or mcre af the seolenced ponmerned wete pussed aller that

SCMNMIETH TR L.

Seclinn B2002] SCHEDLLE LN

RErEALL
Chapier Shor rile Extznl of repral
W Gen 348 Trewsan AL | 7HE, The whale Act
n o Jel. Troasms Aot 7945, The whoke Act
M Geo 2 e 31, Treasor: by Wamen Acl | The whale Acr
(helymlh 17™5
7 5en doh, Troeason Act [R1T, The whala Ayt
I & 2% icte 12, | Treasan Felony Aot | R4R, Nection 2.
A& &2 theo 5| Benlence ol Dweach | The whale At
.14 (Expectam Matlers) A

X1 Gen 312,

I35 0 15 L

1T C 80,
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19649 10 5d,

1931

Children dod Youny
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Criminal Juclice A
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Crinninad Justice Al 14hE7T

Criminul Appeal Act |96H.

Children and
Persuns Al 1494
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Ew secliom 4M2) the words
lrom the hegiomng N
"eunrt, and ",

In Schodulz 20 paeagraph
I3l the word “shall™, in
1he secowl plave where 11
occurs. and, W parielaph
17, e wornds or i 4
merrepalitan  supendia g
magisirale.  may o s
alene”.

Lectinmes 33 el 33

In section 56, cubeectlions
(39 (60 and (13

Seciian &5,

[n seclion LO02Y, the wiords
“{aher 1than o supsrvision
arder wirhia 1he mgaming
ol that Barl)™.

Sechian 1200,

Eocliom 13120

T sctiom |6y subsection£L0)
and, n subsection (11h,
1he words “aevenlnen ar”.

Yeclion 230 [40a).

Tor seclion 3, n sub=ecticn
(11 paregrdply (3] and, in
pilragraph {u). the anords
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Chapter Shorl fitle Fatenl of repodl
i 5 Children and Yauna | TN TEET
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i, In &caedule 6. Lthe enines

972 c7)
%711 = R2.
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IoE0 e 43,

Criminal Justioe s L9272

Poweers of Crimnmal Ceparls
Acl 1473,

Bl A 1970
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14

relaling [ s2olioms 33,
SACTE and ML o Ahe
Children and Yoang
Mersuns Acl 1433

Szotivn 44,

In =ectom |oim suhseclisns
TEMLY and (K& the wiords
AT ort,

Sctian THE ).

In =ecticn XY L) picrapraph
Mo o] <lie weorddl and”
iemedalely preceding il

In sectian 211, the wods
by o prubatun elficer”
dand rhe words Tram “For
rhe TuTses” In
Cuvitilable evidencz™

Reenien .

Sestien [k

In sechion 31, i sulaszction
[3A) the words "Sokject
e subseciwps () and
13000 below.”, subscctions
(AL aud 230 m
rubzecticn 14), 1he words
"1 or" and. n osutessiion
it the words “abow
vosmmilea| b i
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verihion 313,

Roeenionn 41421
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A7

Tn Schedule & paragraph 35,

Tresection W3] rhe words ™0
il upprars rthar he s
nmlikely 10 remaon in
Crreet @ranm unl] rhe
e seppoanied For hit 1o
ALTUCZET L clsivsdy™,

Suocticny 17,
Insechsns 352 band 3&AT21.
the wiords . i acecrédnoe

with settion & of e
Crmmmil  Justice At
R

In sectvom 108 2], the words
"i prabation urdsr o,
o seclisom 125(dnen the
wurid "ind " i the erd of
sub-pardgraph ii).

In s=clion 126, the aend
“and” At rhe emd  af
patigriph (el

Skl 1

1
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o 3T O ol Dvsoreler Ao 4604
Chupiar Shor rile Falcot of vepsesl
L0 c. 42, hMagetrares”  Coula Act | In Schelule 7, paragraph
ool 1980 il | k.
| DET c A8, Cnminal Justice Act 1162 Secicen [AfdA],
Sectien 11,
T section 1OY2], the weads
“hul I he 5 uoeer 18 al
the tame of e ditection,
only for a1 temporacy
[Lr s "
In section 3(1ah, the wonds
"under SESHIGN 1A
ithges™
Sevcrioy 1H{7].
Tn seclian 1%, w0 subseclion
{31a). the words 'revake
itaml" and, s subseciion
51, Lthe words “revoke the
arcndanee centre onler
ind".
S £64 5]
in Achedole |4, paragraph
2R
[ 99F a2 Family Law Reform Acl | Secnon B
1957, In Schelisle 2. parazraph 26.
DR .13 Crmanal huslice Act 1WEE. Seckian SR
In Schedule 13, pacagriph
.
196G 45 Prisonsdscotlandy Ace 1989 | In secoion AT, ke wonds
rom “umd Lhe feregoing”
to che end.
Ll .53, Criminal fustice Acr |5, In zection B3, the woard

“and” itranzd iatzly
lalbowing paragraph (21
In section 101, im0 1he
dehnmien ol “custesdind
enienve”. o paragraph
{&y. 1he words “or a secure
reaitie order prler
welion U ol the Lriminal
Tustice and Fublic QGrder
Aol 1T,

Se:iwm 1304

In seclion 37, in subscclion
{1, the wonls “any
suspension uader secliog
AR 2] beelow or, a5 Lhe case
vy he aod,
sabwectien (41 1he wards
"arnich shall inclue a5
ha: releise conditions as te
s supervasion by g
prabation officer}”.

R 8.

In section 45(4). the wards
“any o swspension  wnler
eerlion 3802y belaw; ar™.
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Chapter

Lhgarr 1ule

Exlenl of repeal

V99l ¢, 53,
—Lmid

(ELER-RH

R I
End o535

1994 . 17
1995 ¢ 446

IeT c.43

Crminal Iwatice Al
1959 —emid,

Frisoners and  Criminul
Proceedings  {Scollaad)
Aot 1551

Probabion Serveee A1 LRR2,
Coriminal Josoce and Poblic

Chrder Mgl 4o,

Tirup Trafching Act 1993

Crimmul Trocaedure
ISaclland) Aol T9HS.

Crime {Senlences b Aol | YT,

Lt secticn Q1010 maragraph
(bt and the ward —“ar”
anereda ey pwiced ing
1ha? pataziiph.

Seoliao 62,

in Schetule 2,10 parographs
aclady and 4ilid), the
warlls "revoke the prder
and™ anc. in parazreph
1% the words [rom
“and the cowt” 1o the
end.

In Bchedole VY, paregrapds
10, 11 unod 14.

Mo Schedule 12, pargraph
17030

Seclion 10 3WE) and (dF.

Lectine 14020 and {3}

Leclion 16074 E)

In paragraph 6B} of
Schedule &, the word
Yand™ aficr bead 1a).

Ecction FIi5AL

Bections 1 1o 4.

Leclion 20,

[n secrion 33, an sahgectinn
(1) 1the words “who hae
attdined  the  age  of
fowrieen  years™  and
subseclion ().

Section L300

In Sclizdule 19, paragraph
4

Sectisn 20TH)

Sechan | Iﬂ[-i,-i][n;,:]['i:li':l.

[n =ectiaon 7S50, tbe
words “paragraph tal o™,

[ section 2090173, the words
“naoi Iess  tham beelee
wwon Lhs o™,

Secpon i

Seclion 8.

Recuans Lo 27,

T secticon 31427 e wonls
“lwhrh zhill snclude on
his eclease condilions as to
Tin  supervigion by a
probaton officery”.

Mo gectunt 35, 5 stibgec g
(%), pacagraph (c) end the
word ymal™ 91 e end of
paraeraph 1di, and in
subseclion [s4, n
paragaph (a), The wids
1o revoks the order and
deal with an offendes for
1he offence an respecl of

.
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pacarraph i1 Faned, insuh-
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I Scheduls £, 1w entmes
relalitg te seclions 33 Lo
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Justice Al 1HH

Hewlinu J
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In Schedule 1. paragraph |,
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pitriner: ph 100 ah,
PaCanr ik 1379, in
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